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Rules  and  Regulations 


Title  7— AGRICULTURE 


§  53.13(a)  Denial  or  withdrawal  of 
service. 


Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

SUBCHAPTER  C — REGULATIONS  AND  STAND¬ 
ARDS  UNDER  THE  AGRICULTURAL  MARKETING 
ACT  OF  1946 

PART  53— LIVESTOCK,  MEATS,  PRE¬ 
PARED  MEATS,  AND  MEAT  PROD¬ 
UCTS  (GRADING,  CERTIFICATION, 
AND  STANDARDS 


*  *  *  *  * 

(2)  Procedure.  All  cases  arising  un¬ 
der  this  paragraph  shall  be  conducted 
in  accordance  with  the  rules  of  practice 
governing  withdrawal  of  inspection  and 
grading  service  under  the  Agricultural 
Marketing  Act  of  1946  as  contained  in 
Part  50  of  this  chapter. 

3.  Section  53.16  is  amended  to  read  as 
follows: 


§  53.16  Official  certificates. 

(a)  Required;  exception.  The  official 
grader  shall  prepare,  sign,  and  issue 
official  certificates  covering  products 
graded  by  him,  or  for  which  he  has 
determined  compliance,  unless  through 
special  arrangements  approved  by  the 
Chief  this  is  not  required,  in  which  case 
complete  records  of  the  service  shall  be 
furnished  the  office  of  grading. 

(b)  Form.  (1)  The  following  consti¬ 
tutes  a  form  of  official  certificate  for 
products  under  the  regulations : 


Subpart  A — Regulations 

Miscellaneous  Amendments 

Pursuant  to  the  authority  contained  in 
sections  203  and  205  of  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (7 
U.S.C.  1622,  1624)  the  regulations  in 
Part  53,  Title  7,  Code  of  Federal  Regu¬ 
lations  are  hereby  amended  in  the 
following  respects: 

1.  Section  53.1,  paragraphs  (j)  and 
(kk)  are  hereby  amended  and  para¬ 
graphs  (mm),  (nn),  and  (oo)  are  added 
to  read  as  follows: 

§  53.1  Meaning  of  words. 

•  *  *  *  * 

(j)  Official  grader.  An  employee  of  the 
Department  or  other  person  authorized 
by  the  Department  to  determine  and 
certify  or  otherwise  identify  the  class, 
grade,  other  quality,  or  compliance  of 
products  under  the  regulations. 

*  *  *  *  • 

(kk)  Federal  meat  inspection.  The 
meat  inspection  system  conducted  under 
the  Federal  Meat  Inspection  Act,  as 
amended  by  the  Wholesome  Meat  Act 
(21  U.S.C.  601  et  seq.)  and  the  regula¬ 
tions  thereunder  (9  CFR  Chapter  m, 
Subchapter  A). 

•  *  •  *  • 

(mm)  Cutability  (.yield)  grade.  The 
designation  related  to  the  quantity  of 
trimmed,  boneless,  major  retail  cuts  to  be 
derived  from  the  carcass  or  wholesale 
cuts — rounds,  loins,  ribs,  and  chucks — 
referred  to  as  cutability  in  Subpart  B  of 
this  part. 

(nn)  Quality  grade.  An  important 
commercial  subdivision  of  livestock  or 
meat  based  on  separate  evaluations  of 
two  general  considerations:  (1)  The 
quality  or  the  palatability-indicating 
characteristics  of  lean  and  (2)  the  con¬ 
formation  of  the  carcass  or  primal  cut. 

(oo)  Legal  holiday.  Those  days  desig¬ 
nated  by  Federal  statute,  Executive  or¬ 
der,  Proclamation,  or  other  days  on 
which  the  Department  requires  that 
graders  be  paid  holiday  pay. 

2.  Subparagraph  (2)  of  5  53.13(a)  is 
hereby  amended  to  read  as  follows: 


U.S.  DEPARTMENT  OF  AGRICULTURE 

CONSUMER  AND  MARKETING  SERVICE 
LIVESTOCK  DIVISION 


AGRICULTURAL  PRODUCTS  CERTIFICATE 


mi.  •"  Ctttrtt  trf  the  United  St.te.  <«  prim,  facie  cadence  .1  the  truth  of  the  etatementi  therein  eontalMd. 

fTfin  cert ificafe  doea  not  excuse  failure  to  comply  with  any  of  the  regulatory  lawi  enforced  by  the  United  States  Department  of 


Agriculture.) 


MAIN  STATION 


APPLICANT  6  CODE 


TO;  APPLICANT 


SHIPPER  OR  SELLER 


RECEIVER  OR  BUYER 


ESTABLISHMENT  NO. 


KIND  OF  PRODUCT  OR  LIVESTOCK  AND  SERVICE 


USDA  GRADE 
OR  OTHER 
QUALITY 


CATE¬ 

GORY 

CODE 


1.  REVENUE  HOURS 


d.  GOVERNMENT 


at.  AUTO  MILEAGE 

3.  OTHER  TRAVEL 

4.  PER  DIEM 

M - mi  les 

T  $ 

days  at  $ 

M.  OTHER  CHARGES 

6.  LABORATORY  FEES 

S.  HOURS  fauaJberj 

b.  OTHER 

W$ ... 

DL 

E  $  .... 

I  certify  (hat  in  compliance  with  (he  Federal  Meat  and  Livestock 
Grading  Regulations  '(7  CFR  Subpcat  S3  A.  as  amended)  under  the 
Agricultural  Marketing  Act  o!  1946.  as  amended  (7  U.S.C.  1621-1627 ), 
I  examined  the  products  and/or  livestock  described  above,  at  the 
time  and  place  stated,  and  found  that  at  said  time  and  place  the 
class,  grade,  and  other  quality  thereof  were  as  stated  above  and 
such  products  and/or  livestock  complied  with  any  specifications 
listed,  with  any  qualifications  noted  above. 


WEIGHTS  NOT  VERIFIED: 


GRADER  S  CODE 


SIGNATURE  OF  GRADER 


PLEASE  REFER  TO  THIS  CERTIFICATE  BY  NUMBER  AND  MAIN  STATION 
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RULES  AND  REGULATIONS 


Where  weight  is  certified,  the  word  “Not” 
shall  be  deleted  from  the  phrase 
"Weights  Not  Verified.” 

(2)  Where  determination  of  ingre¬ 
dient  content  or  method  of  preparation 
of  products  in  acceptance  service  is  based 
upon  a  certification  of  the  facts  by  the 
inspection  system  having  jurisdiction  of 
the  products,  this  fact  shall  be  stated 
on  the  certificate. 

(c)  Distribution.  The  original  certifi¬ 
cate  and  not  to  exceed  two  copies  shall 
be  delivered  or  mailed  to  the  applicant 
or  other  person  designated  by  him.  One 
copy  shall  be  filed  in  the  office  of  the 
official  grader,  and  one  copy  shall  be  for¬ 
warded  to  a  central  office  designated  by 
the  Chief,  and  such  copies  shall  be  kept 
on  file  until  other  disposition  is  ordered 
by  the  Administrator.  Additional  copies 
will  be  furnished  to  any  person  finan¬ 
cially  interested  in  the  products  involved 
upon  the  payment  of  fees  as  provided  in 
§  53.29(g). 

4.  Section  53.19  is  amended  to  read 
as  follows: 

§  53.19  Official  identifications. 

(a)  A  shield  enclosing  the  letters 
“USDA”  and  code  identification  letters 
of  the  grader  performing  the  service,  as 
shown  below,  constitutes  a  form  of  official 
identification  under  the  regulations  for 
preliminary  grade  of  carcasses  and 
wholesale  cuts. 


Figure  1. 


(b)  A  shield  enclosing  the  letters 
“USDA”  as  shown  below  with  the  appro¬ 
priate  quality  grade  designation  “Prime,” 
“Choice,”  “Good,”  “Standard,”  “Com¬ 
mercial,”  “Utility,”  “Cutter,”  “Canner,” 
or  “Cull,"  as  provided  in  the  standards 
in  Subpart  B  of  this  part  and  ac¬ 
companied  when  necessary  by  the  class 
designation  “Stag,"  “Bull,”  “Veal,” 
“Calf.”  “Yearling  Mutton,”  or  “Mutton,” 
constitutes  a  form  of  official  identifica¬ 
tion  under  the  regulations  to  show  the 
quality  grade,  and  where  necessary  the 
class,  under  said  standards,  of  steer, 
heifer,  and  cow  beef,  stag  beef,  bull  beef, 
veal,  calf,  lamb,  yearling  mutton,  and 
mutton.  The  code  identification  letters 
of  the  grader  performing  the  service  will 
appear  intermittently  outside  the  shield. 


USDA 


U  F 

Figure  2. 

(c)  A  shield  enclosing  the  letters 
“USDA”  and  the  words  “Yield  Grade,” 
as  shown  below,  with  the  appropriate 
cutability  (yield)  grade  designation  “1,” 
“2,”  “3,”  “4,”  or  “5”  as  provided  in  the 
standards  in  Subpart  B  of  this  part  con¬ 
stitutes  a  form  of  official  identification 
under  the  regulations  to  show  the  cuta¬ 
bility  (yield)  grade  under  said  stand¬ 
ards.  The  code  identification  letters  of 
the  grader  performing  the  service  will 
appear  outside  the  shield. 


U  F 


Figure  S 


Figure  1. 

(d)  The  letters  “USDA”  with  the  ap¬ 
propriate  grade  designation  “1,”  “2,”  “3,” 
“Utility,”  or  “Cull”  enclosed  in  a  shield 
as  shown  below,  as  provided  in  the  stand¬ 
ards  in  Subpart  B  of  this  part,  consti¬ 
tute  forms  of  official  identification  under 
the  regulations  to  show  the  grade  under 
said  standards,  of  barrow,  gilt,  and  sow 
pork  carcasses. 


Figure  2. 


(e)  The  following  constitute  forms  of 
official  identification  under  the  regula¬ 
tions  to  show  compliance  of  products: 


USDA 

PRE-IDENT 

FEDERAL 

PURCHASE 
UF 
v/ 

Figure  4 

U.SDA 

PRE. 
IDENT. 

Figure  5 
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The  letters  “AC,”  “XE,”  and  “UF”  shown 
in  figures  1,  2,  3,  and  4  are  examples,  re¬ 
spectively,  of  the  code  identification 
letters  of  the  official  grader  performing 
the  service. 

5.  Section  53.20  is  hereby  amended  to 
read  as  follows: 

§  53.20  Custody  of  identification  devices. 

All  identification  devices  used  in  mark¬ 
ing  products  or  the  containers  thereof 
under  the  regulations,  including  those 
indicating  compliance  with  specifications 
approved  by  the  Chief,  shall  be  kept  in 
the  custody  of  the  Branch,  and  accurate 
records  shall  be  kept  by  the  Branch  of 
all  such  devices.  Each  office  of  grading 
shall  keep  a  record  of  the  devices  as¬ 
signed  to  it.  Such  devices  shall  be  dis¬ 
tributed  only  to  persons  authorized  by 
the  Department,  who  shall  keep  the  de¬ 
vices  in  their  possession  or  control  at 
all  times  and  maintain  complete  records 
of  such  devices. 

6.  Section  53.29  is  amended  by  adding 
the  following  paragraph: 

§  53.29  Fees  and  other  charges  for  serv¬ 
ice. 

*  *  *  •  • 

(h)  Other  charges.  When  costs,  other 
than  costs  specified  in  paragraphs  (a), 
(b),  (c),  (d),  (e),  (f),  and  (g)  of  this 
section,  are  involved  in  providing  the 
services,  the  applicant  will  be  charged 
for  these  costs.  The  amount  of  these 
charges  will  be  determined  administra¬ 
tively  by  the  Chief.  However,  the  appli¬ 
cant  will  not  be  charged  for  such  cost 
without  notification  before  the  service 
is  rendered  of  the  charge  for  such  item 
of  expense. 

These  amendments  are  intended  to  as¬ 
sist  in  rendering  meat  grading  services 
in  accordance  with  efficient  management 
practices  and  more  effective  administra¬ 
tion.  Also,  some  of  the  amendments  are 
necessary  to  clarify  and  update  the  reg¬ 
ulations.  These  include  defining  “quality 
grade,”  “yield  grade,”  and  “legal  holi¬ 
days”  and  amending  the  sections  on  “De¬ 
nial  or  Withdrawal  of  Service,”  “Official 
Certificates,”  and  “Official  Identification 
Devices.” 

The  regulations  provide  for  a  volun¬ 
tary  service  under  the  Agricultural  Mar¬ 
keting  Act,  which  provides  for  the  col¬ 
lection  of  fees  as  nearly  as  may  be  to 
cover  the  cost  of  the  services  rendered. 
Insofar  as  the  amendments  will  permit 
charging  holiday  rates  for  services  on 
all  days  for  which  graders  are  paid  at 
such  rates,  they  are  necessary  to  cover 
the  cost  of  the  services  as  contemplated 
by  the  Agricultural  Marketing  Act.  The 
other  amendments  do  not  require  action 
by  any  member  of  the  public.  Therefore, 
under  provisions  of  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
these  amendments  is  impracticable  and 
unnecessary  and  good  cause  is  found  for 
making  the  amendments  effective  less 
than  30  days  after  publication. 

The  amendments  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

(Secs.  203  ,  205,  60  Stat.  1087,  1090,  7  U.S.C. 
1622,  1624) 
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Done  at  Washington,  D.C.,  this  1st 
day  of  December  1969. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

[F.R.  Doc.  69-14458;  Filed,  Dec.  5,  1969; 
8:45  a.m.] 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Lemon  Reg.  404] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.704  Lemon  Regulation  404. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Com¬ 
mittee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  limi¬ 
tation  of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  hereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  section  is  based  be¬ 
came  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro¬ 
visions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
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period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  December  2,  1969. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  December  7,  1969,  through 
December  13,  1969,  are  hereby  fixed  as 
follows: 

(1)  District  1:  32,550  cartons; 

(ii)  District  2:  51,150  cartons; 

(iii)  District  3 :  130,200  cartons. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-9,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  4,  1969. 

Paul  A.  Nicholson, 
Deputy  Director ,  Fruit  and 
Vegetable  Division ,  Consumer 
and  Marketing  Service. 

[F.R.  Doc.  69-14550;  Filed,  Dec.  5,  1969; 
8:48  a.m.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[  Airspace  Docket  No.  69-CE-64] 

part  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area; 
Correction 

On  October  23,  1969,  a  final  rule  was 
published  in  the  Federal  Register  (34 
F.R.  17166),  F.R.  Doc.  69-12664,  which 
altered  the  transition  area  at  Anderson, 
Ind.  However,  in  the  alteration  the 
longitude  coordinate  for  the  Anderson 
Municipal  Airport  was  incorrectly  re¬ 
cited  as  “longitude  86*36'55"  W”.  It 
should  have  read  “longitude  85°36'55" 
W.”.  Action  is  taken  herein  to  make  this 
correction. 

Since  this  amendment  is  editorial  in 
nature  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing, 
“longitude  86°36'55''  W.”  as  set  forth  in 
the  transition  area  alteration  in  F.R. 
Doc.  69-12664,  is  deleted  and  “longitude 
85°36'55"  W.”  is  substituted  therefor. 

(Sec.  307(a),  Federal  Avlatloi.  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Novem¬ 
ber  12,  1969. 

Robert  I.  Gale, 
Acting  Director,  Central  Region. 

[F.R.  Doc.  69-14525;  Filed,  Dec.  5,  1969; 
8:47  a.m.] 
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[Airspace  Docket  No.  69-WE-841 

PART  71— designation  of  federal 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Revocation  and  Alteration  of  Control 
Zone 

The  purpose  of  these  amendments  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  revoke  the  Oxnard,  Calif. 
(Oxnard  AFB)  control  zone  and  redesig¬ 
nate  the  Oxnard,  Calif.  (Ventura  County 
Airport)  control  zone. 

Oxnard  AFB  will  be  closed  as  of  De¬ 
cember  31,  1969.  Therefore,  after  that 
date  there  will  no  longer  be  a  require¬ 
ment  for  nor  will  the  airport  qualify 
for  a  control  zone  since  weather  re¬ 
porting  service  will  no  longer  be  avail¬ 
able.  The  Ventura  County  Airport  con¬ 
trol  zone  currently  excludes  that  portion 
east  of  a  chord  drawn  between  the  points 
of  intersection  of  the  two  5-mile  radius 
zones.  This  airspace  currently  would  be 
within  the  Oxnard  AFB  control  zone. 
Concurrent  with  the  revocation  of  the 
Oxnard  AFB  control  zone,  the  Ventura 
County  Airport  may  be  designated  as  a 
5-mile  zone.  Action  is  taken  herein  to 
reflect  these  changes. 

Since  these  actions  are  more  editorial 
than  substantive  in  nature  and  impose 
no  additional  burden  on  any  person,  no¬ 
tice  and  public  procedure  hereon  are 
unnecessary. 

In  view  of  the  foregoing  in  §  71.171 
(34  F.R.  4557)  the  Oxnard,  Calif.  (Ox¬ 
nard  AFB)  control  zone  is  revoked. 

In  §  71.171  (34  F.R.  4557)  the  descrip¬ 
tion  of  the  Oxnard,  Calif.  (Ventura 
County  Airport)  control  zone  as  modified 
by  (34  F.R.  6173)  is  further  modified  to 
read  as  follows: 

Oxnard,  Calif.  (Ventura  County  Airport) 

Within  a  5-mile  radius  of  Ventura  County 
Airport  (latitude  34'12'02"  N„  longitude 
119°12’10"  W.).  This  control  zone  shall  be 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter 
be  continuously  published  in  the  Airmen’s 
Information  Manual. 

Effective  date:  These  amendments 
shall  be  effective  0901  G.m.t.,  January  8, 
1970. 

Issued  in  Los  Angeles,  Calif.,  on 
November  24,  1969. 

Lee  E.  Warren, 

Acting  Director,  Western  Region. 

[PR.  Doc.  69-14526;  Piled.  Dec.  5,  1969; 

8:47  a.m.1 


Chapter  II — Civil  Aeronautics  Board 
SUBCHAPTER  A — ECONOMIC  REGULATIONS 
[Reg.  ER-595 ] 

PART  244— FILING  OF  REPORTS  BY 
AIR  FREIGHT  FORWARDERS,  IN¬ 
TERNATIONAL  AIR  FREIGHT  FOR¬ 
WARDERS  AND  COOPERATIVE 
SHIPPERS  ASSOCIATIONS 

Processing  of  Applications  of  Long- 
Haul  Motor  Carriers  of  General 
Commodities  for  Authority  as  Air 
Freight  Forwarders  or  International 
Air  Freight  Forwarders 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  12th  day  of  November  1969. 

In  a  notice  of  proposed  rule  making 
issued  April  21, 1969, 1  the  Board  proposed 
to  amend  Part  399  of  the  policy  state¬ 
ments  (14  CFR  Part  399)  and  certain 
parts  of  the  economic  regulations 2  with 
respect  to  the  filing  and  processing  of 
applications  of  long-haul  motor  carriers 
of  general  commodities  for  authorization 
as  air  freight  forwarders  or  international 
air  freight  forwarders  and  applications 
of  long-haul  motor  carriers  of  general 
commodities  for  approval  of  control  of 
an  air  freight  forwarder  or  international 
air  freight  forwarder. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  these  rules  (Parts  296,  297  and 
244)  and  related  policy  statement.  For 
the  reasons  set  forth  in  PS-40,  issued 
concurrently  herewith,  relating  to 
amendments  of  Part  399  (Statements  of 
General  Policy),  we  are  adopting  the 
rules  and  policy  statement  as  proposed 
with  the  modifications  therein  noted.  In 
the  case  of  Part  244,  we  shall  not  impose 
the  new  reporting  requirements  upon  in¬ 
dependent  air  freight  forwarders  and  in¬ 
ternational  air  freight  forwarders,  i.e., 
those  forwarders  which  are  not  affiliated 
with  long-haul  motor  carriers. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  244  of  the  economic  regulations  (14 
CFR  Part  244) ,  effective  January  5,  1970, 
as  follows: 

1.  Amend  §  244.1  by  defining  the  terms 
“affiliate”  and  “long-haul  motor  carrier” 
to  read  as  follows : 

§  244.1  Definitions. 

***** 

An  “affiliate”  of  a  long-haul  motor 
carrier  or  an  air  freight  forwarder  means 


1 PSDR-22  and  EDR-159  ,  34  F.R.  6853, 
Apr.  24,  1969. 

3  Parts  296  (Classification  and  Exemption 
of  Indirect  Air  Carriers),  297  (Classification 
and  Exemption  of  International  Air  Freight 
Forwarders)  and  244  (14  CFR  Parts  296,  297, 
244). 


a  person  who  controls  such  carrier  or  is 
controlled  by  such  carrier  or  by  another 
person  who  controls  or  is  controlled  by 
such  carrier.  A  person  who  beneficially 
owns,  directly  or  indirectly,  10  percent 
or  more  of  the  outstanding  issued  capital 
stock  of  a  carrier,  in  the  absence  of  a 
proper  showing  to  the  Board  that  he  does 
not  control  the  carrier  despite  his  stock 
ownership,  shall  be  deemed  to  control 
the  carrier  for  purposes  of  this  part. 
***** 
“Long-haul  motor  carrier”  means  a 
motor  earner  holding  operating  rights 
issued  by  the  Interstate  Commerce  Com¬ 
mission  to  haul  general  commodities  be¬ 
tween  any  pair  of  points  which  are  over 
500  air  miles  apart,  or  an  affiliate  of  such 
a  carrier. 

***** 

2.  Amend  §  244.10  by  adding  subpara¬ 
graphs  (4)  and  (5)  to  paragraph  (b) 
and  modifying  paragraph  (c)  to  read  as 
follows : 

§  244.10  General. 

***** 
(b)The  aforesaid  report  consists  of  a 
statement  of  certification  and  individual 
schedules  to  be  filed  therewith  at  various 
specified  times.  These  schedules  are 
identified  as  follows : 

***** 

(4)  Schedule  T-4,  Originating  Air 
Station  Data;  T-5,  Supplemental  Oper¬ 
ating  Statistics — Long-Haul  Motor  Car¬ 
riers/Air  Freight  Forwarders;  T-6, 
Analysis  of  Traffic  by  Weight  Breaks;  all 
to  be  filed  quarterly  by  (1)  long-haul 
motor  carriers  of  general  commodities 
which  are  authorized  to  operate  as  air 
freight  forwarders  or  international  air 
freight  forwarders,  and  (2)  air  freight 
forwarders  or  international  air  freight 
forwarders  which  are  affiliates  of  long- 
haul  motor  carriers.  Schedule  T-6  shall 
also  be  filed  by  long-haul  motor  carriers 
affiliated  with  air  freight  forwarders  or 
international  air  freight  forwarders  or 
operating  as  a  separate  division  within 
the  forwarder’s  corporate  structure.5 

(5)  A  location  report  (as  provided  in 
§  244. 19d,  infra)  to  be  filed  annually  by 

(1)  long-haul  motor  carriers  of  general 
commodities  holding  an  authorization  to 
operate  as  air  freight  forwarders  or  in¬ 
ternational  air  freight  forwarders,  and 

(2)  air  freight  forwarders  or  interna¬ 
tional  air  freight  forwarders  which  are 
affiliates  of  long-haul  motor  carriers.4 


3  Schedules  T-4.  T-6,  and  T-6  and  the 
location  report  referred  to  in  subparagraph 
(5)  above  shall  be  required  for  a  temporary 
period  coterminous  with  the  term  of  the 
operating  authorizations  issued  in  the 
Motor  Carrier-Air  Freight  Forwarder  Inves¬ 
tigation  (Docket  16857,  Order  69-4-100)  and 
for  the  duration  of  any  proceeding  in  which 
a  renewal  of  the  authorization  is  sought. 
Schedules  filed  as  part  of  original  document. 

‘Ibid. 
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(c)  The  aforesaid  schedules  and  cer¬ 
tification  shall  be  filed  so  as  to  be  re¬ 
ceived  by  the  Civil  Aeronautics  Board 
within  forty -five  (45)  days  after  the 
termination  of  each  prescribed  quarterly, 
semiannual,  and  annual  period  and,  with 
respect  to  Schedule  I,  also  within  thirty 
(30)  days  after  a  change  relative  to  in¬ 
surance  data  previously  reported.  All 
documents  filed  in  connection  with  the 
report  shall  be  considered  a  part  thereof 
and  included  within  the  certification 
pertaining  to  the  report.  The  reports 
shall  be  addressed  to  the  Board,  atten¬ 
tion  of  the  Bureau  of  Accounts  and 
Statistics. 

•  •  •  •  • 

3.  Add  new  §§  244.19a,  244.19b,  244.19c, 
and  244.19d  to  read  as  follows: 

8  244.19a  Originating  air  station  data 
(Schedule  T— 4) . 

(a)  The  schedule  of  originating  air 
station  data  shall  be  filed  by  (1)  long- 
haul  motor  carriers  of  general  commodi¬ 
ties  which  are  authorized  to  operate  as 
air  freight  forwarders  or  international 
air  freight  forwarders,  and  (2)  airfreight 
forwarders  or  international  air  freight 
forwarders  which  are  affiliates  of  long- 
haul  motor  carriers.  It  is  designated  as 
Schedule  T-4  of  CAB  Form  244,  and 
shall  be  prepared  for  each  calendar 
quarterly  period  and  filed  with  the  Board 
as  provided  in  §  244.10. 

(b)  Schedule  T-4  shall  be  filed  sep¬ 
arately  with  respect  to  domestic  and 
overseas/foreign  air  operations.  The 
schedule  shall  reflect  the  source  and  dis¬ 
tribution  of  tons  enplaned  and  deplaned 
(exclusive  of  reconsolidations)  at  the 
originating  air  station,  and  data  on  the 
miles  of  surface  movement  of  the  air 
freight  before  and  after  its  air  transpor¬ 
tation.  All  the  aforesaid  categories  shall 
be  itemized  and  subdivided  as  shown  by 
Schedule  T-4  and  the  instructions 
thereon. 

§  244.19b  Supplemental  operating  sta¬ 
tistics — long-haul  motor  carriers /air 
freight  forwarders  (Schedule  T— 5). 

(a)  The  schedule  of  supplemental 
operating  statistics  shall  be  filed  by  (1) 
long-haul  motor  carriers  of  general  com¬ 
modities  which  are  authorized  to  oper¬ 
ate  as  air  freight  forwarders  or  inter¬ 
national  air  freight  forwarders,  and  (2) 
air  freight  forwarders  or  international 
air  freight  forwarders  which  are  affili¬ 
ates  of  long-haul  motor  carriers.  It  is 
designated  as  Schedule  T-5  of  CAB 
Form  244,  and  shall  be  prepared  for  each 
calendar  quarterly  period  and  filed  with 
the  Board  as  provided  in  §  244.10. 

(b)  Schedule  T-5  shall  cover  where 
applicable  both  domestic  and  overseas/ 
foreign  air  operations.  With  respect  to 
combination  surface/air  operations  of 
the  forwarder,  the  schedule  shall  reflect 
the  number  and  weight  of  (1)  shipments 
which  the  reporting  forwarder  received 
from  or  delivered  to  an  affiliated  long- 
haul  motor  carrier  prior  or  subsequent 
to  transporting  them  in  its  air  freight 
forwarding  operations,  and  (2)  ship¬ 
ments  which  the  reporting  carrier  ac¬ 
cepted  for  air  freight  forwarding,  but 


substituted  other  than  air  means  for 
their  transportation.  With  respect  to 
other  air  operations  by  the  forwarder, 
the  schedule  shall  reflect  the  number  and 
weight  of  all  shipments  tendered  by  the 
reporting  carrier  to  direct  air  carriers 
in  a  capacity  other  than  as  a  freight  for¬ 
warder  (shipper’s  agent  or  agent  for 
direct  air  carrier).  All  the  aforesaid 
categories  shall  be  itemized  and  sub¬ 
divided  as  shown  by  Schedule  T-5  and 
the  instructions  thereon. 

§  244.19c  Analysis  of  traffic  by  weight 
breaks  (Schedule  T— 6). 

(a)  The  schedule  of  analysis  of  traffic 
by  weight  breaks  shall  be  filed  by  (1) 
long-haul  motor  carriers  of  general  com¬ 
modities  which  are  authorized  to  operate 
as  air  freight  forwarders  or  international 
air  freight  forwarders,  (2)  air  freight 
forwarders  or  international  air  freight 
forwarders  which  are  affiliates  of  long- 
haul  motor  carriers,  and  (3)  long-haul 
motor  carriers  affiliated  with  air  freight 
forwarders  or  international  air  freight 
forwarders  or  operating  as  a  separate 
division  within  the  forwarder’s  corporate 
structure.  It  is  designated  as  Schedule 
T-6  of  CAB  Form  244,  and  shall  be  pre¬ 
pared  for  each  calendar  quarterly 
period  and  filed  with  the  Board  as  pro¬ 
vided  in  §  244.10.  In  addition,  each  long- 
haul  motor  carrier  shall  report  applicable 
data  (insofar  as  they  are  available)  rela¬ 
tive  to  its  long-haul  motor  carrier  opera¬ 
tions  for  the  corresponding  quarter  of 
each  of  the  preceding  5  years. 

(b)  Separate  schedules  shall  be  filed 
with  respect  to  air  operations  and  sur¬ 
face  operations.  The  schedule  shall  apply 
only  to  domestic  operations  and  shall 
reflect,  in  the  specified  weight  breaks, 
the  number  and  weight  of  shipments  and 
the  revenues  received  therefor,  as  well 
as  the  percentage  of  the  total  repre¬ 
sented  by  each  weight  break  in  the  three 
main  categories — number  of  shipments, 
tonnage  of  shipments  and  revenue  de¬ 
rived  from  shipments.  All  the  aforesaid 
categories  shall  be  itemized  and  sub¬ 
divided  as  shown  by  Schedule  T-6  and 
the  instructions  thereon. 

§  244. 19d  Report  of  location  of  air 
freight  forwarding  stations  and  sur¬ 
face  transport  terminals. 

Each  long-haul  motor  carrier  holding 
an  authorization  to  operate  as  an  air 
freight  forwarder  or  international  air 
freight  forwarder  and  each  air  freight 
forwarder  or  international  air  freight 
forwarder  which  is  an  affiliate  of  a  long- 
haul  motor  carrier  shall  file  with  the 
Board’s  Bureau  of  Accounts  and  Statis¬ 
tics,  Washington,  D.C.  20428,  within  45 
days  after  the  close  of  each  calendar 
year,  a  report  showing  as  of  December  31 
of  such  year  the  location  of  each  special¬ 
ized  air  freight  forwarding  station  and 
of  each  surface  transport  terminal  at 
which  air  freight  forwarding  services  are 
offered.  The  statement  shall  indicate,  for 
each  station  or  terminal,  the  number  of 
drivers,  salesmen  and  other  personnel 
who  are  assigned  to  promote  air  freight 
exclusively.  For  identification  purposes, 
this  report  should  be  referred  to  as 
“location  report.’’ 


(Sec.  204(a).  72  Stat.  743;  49  U.S.C.  1324.  In¬ 
terpret  or  apply  sec.  407  of  the  Federal  Avia¬ 
tion  Act  of  1958,  as  amended,  72  Stat.  766; 
49  U.S.C.  1377) 

Note:  The  reporting  requirements  con¬ 
tained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

Adopted:  November  12,  1969. 

Effective:  January  5,  1970. 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[F.R.  Doc.  69-14538;  Filed,  Dec.  5,  1968; 
8:48  a.m.] 


[Reg.  ER-593] 

PART  296— CLASSIFICATION  AND  EX¬ 
EMPTION  OF  INDIRECT  AIR  CARRIERS 

Processing  of  Applications  of  Long- 

Haul  Motor  Carriers  of  General 

Commodities  for  Authority  as  Air 

Freight  Forwarders 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  12th  day  of  November  1969. 

In  a  notice  of  proposed  rule  making 
issued  April  21, 1969,1  the  Board  proposed 
to  amend  Part  399  of  the  policy  state¬ 
ments  (14  CFR  Part  399)  and  certain 
parts  of  the  economic  regulations1  with 
respect  to  the  filing  and  processing  of 
applications  of  long-haul  motor  carriers 
of  general  commodities  for  authorization 
as  air  freight  forwarders  or  international 
air  freight  forwarders  and  applications 
of  long-haul  motor  carriers  of  general 
commodities  for  approval  of  control  of 
an  air  freight  forwarder  or  international 
air  freight  forwarder. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  these  rules  (Parts  296,  297, 
and  244)  and  related  policy  statement 
(Part  399).  For  the  reasons  set  forth  in 
PS-40,  issued  concurrently  herewith,  re¬ 
lating  to  amendments  of  Part  399 
(Statements  of  General  Policy) ,  we  are 
adopting  the  rules  as  proposed  with  the 
modifications  therein  noted. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  296  of  the  economic  regulations  (14 
CFR  Part  296),  effective  January  5, 
1970,  as  follows: 

1.  Amend  §  296.1  by  adding  para¬ 
graphs  (d)  and  (e)  to  read  as  follows: 

§  296.1  Definitions. 

For  the  purposes  of  this  part: 

*  •  •  *  • 

(d)  “Long-haul  motor  carrier”  means 
a  motor  carrier  holding  operating  rights 


1 PSDR-22  and  EDR-159,  34  F.R.  6853, 
Apr.  24,  1969. 

*  Parts  296,  297  (Classification  and  Exemp¬ 
tion  of  International  Air  Freight  Forwarders) 
and  244  (Filing  of  Reports  by  Air  Freight 
Forwarders,  International  Air  Freight  For¬ 
warders  and  Cooperative  Shippers  Associa¬ 
tions)  (14  CFR  Parts  296,  297,  244). 
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issued  by  the  Interstate  Commerce  Com¬ 
mission  to  haul  general  commodities  be¬ 
tween  any  pair  of  points  which  are  over 
500  air  miles  apart,  or  an  affiliate  of  such 
a  carrier. 

(e)  An  “affiliate”  of  a  long-haul  motor 
carrier  or  an  air  freight  forwarder  means 
a  person  who  controls  such  carrier  or  is 
controlled  by  such  carrier  or  by  another 
person  who  controls  or  is  controlled  by 
such  carrier.  A  person  who  beneficially 
owns,  directly  or  indirectly,  10  percent 
or  more  of  the  outstanding  issued  capital 
stock  of  a  carrier,  in  the  absence  of  a 
proper  showing  to  the  Board  that  he 
does  not  control  the  carrier  despite  his 
stock  ownership,  shall  be  deemed  to  con¬ 
trol  the  carrier  for  purposes  of  this  part. 
2.  Add  Subpart  I  to  read  as  follows: 

Subpart  I — Authorization  of  Long- 
Haul  Motor  Carriers  of  General 
Commodities  as  Air  Freight  For¬ 
warders 

Sec. 

296.80  Applicability  of  subpart. 

296.81  Applicability  of  other  subparts. 

296.82  Applicability  of  policy  statement. 

296.83  Application  for  operating  authoriza¬ 

tion. 

296.84  Notice. 

296.85  Objections. 

296.86  Criteria  for  authorization. 

296.87  Conditions. 

296.88  Duration. 

296.89  Revocation  or  suspension. 

§  296.80  Applicability  of  subpart. 

This  subpart  sets  forth  the  special 
rules  applicable  to  the  processing  of  ap¬ 
plications  of  long-haul  motor  carriers,  as 
defined  in  §  296.1(d),  for  authorization 
to  operate  in  their  own  names  as  air 
freight  forwarders.  The  regulation  does 
not  govern  requests  of  motor  carriers  for 
Board  approval  of  control  relationships 
created  when  they  apply  through  sub¬ 
sidiaries  or  other  affiliates  for  authoriza¬ 
tion  as  air  freight  forwarders.  Action  on 
such  applications  for  approval  of  control 
shall  be  governed  by  section  408  of  the 
Act  and  by  §  399.20  of  the  Board’s  policy 
statements. 

§  296.8 1  Applicability  of  other  subparts. 

Unless  otherwise  provided  in  this  sub¬ 
part,  the  provisions  of  Subparts  A 
through  C  and  E  through  H  of  this  part 
shall  be  applicable  to  the  processing  of 
applications  of  long-haul  motor  carriers 
for  authority  to  operate  as  air  freight 
forwarders,  and  to  the  conduct  of  such 
operations. 

§  296.82  Applicability  of  policy  state¬ 
ment. 

The  provisions  of  §  399.20  of  the 
Board’s  policy  statements  (14  CFR  Part 
399)  shall  be  applicable  to  the  processing 
of  applications  of  long-haul  motor  car¬ 
riers  for  authority  under  this  subpart. 

§  296.83  Application  for  operating  au¬ 
thorization. 

In  addition  to  the  requirements  set 
forth  in  §  296.42,  a  long-haul  motor  car¬ 
rier  applicant  must  show: 

(a)  A  plan  to  conscientiously  promote 
air  cargo.  This  showing  shall  include, 
inter  alia: 


(1)  A  statement  as  to  whether  the 
long-haul  motor  carrier  plans  to  solicit 
existing  surface  customers  for  air  cargo 
and,  if  so,  the  extent  of  such  plans; 

(2)  A  traffic  estimate  showing  what 
traffic  is  newly  generated  or  presently 
shipped  by  surface  means; 

(3)  An  estimate  of  what  portion  of 
the  long-haul  motor  carrier’s  existing 
surface  traffic  is  subject  to  diversion  to 
air; 

(4)  An  estimate  of  beyond-terminal- 
area  traffic  moving  by  surface  trans¬ 
portation  over  the  routes  of  the  long- 
haul  motor  carrier  or  via  interline 
agreements;  and 

(5)  A  statement  of  the  proposed  air 
cargo  sales  force  and  facilities. 

(b)  A  statement  of  the  long-haul 
motor  carrier’s  authority  from  the  Inter¬ 
state  Commerce  Commission  or  other 
regulatory  agency,  including  a  descrip¬ 
tion  of  surface  transportation  authorized 
and  offered  at  the  stations  at  which  air 
forwarding  operations  are  proposed. 

(c)  A  statement  of  any  other  advan¬ 
tages  which  would  result  from  approval 
of  the  application. 

§  296.84  Notice. 

Notice  of  applications  will  be  published 
in  the  Federal  Register  and  in  the 
Board’s  weekly  publication  of  applica¬ 
tions  filed.’ 

§  296.85  Objections. 

Within  thirty  (30)  days  after  publica¬ 
tion  of  notice  of  application  in  the  Fed¬ 
eral  Register,  any  interested  person  may 
file  an  objection  thereto.  The  objection 
must  set  forth  an  adequate  factual  show¬ 
ing  of — 

(a)  The  party’s  interest  in  the  matter; 

(b)  His  reasons  for  believing  that  the 
long-haul  motor  carrier  or  its  affiliate 
will  not  promote  air  cargo;  and 

(c)  Any  other  reasons  why  the  appli¬ 
cation  does  not  meet  the  licensing  cri¬ 
teria  of  §  296.86. 

If  a  hearing  is  requested,  the  objection 
must  set  forth  the  economic  data  and 
other  facts  which  the  party  will  offer 
to  prove. 

§  296.86  Criteria  for  authorization. 

The  Board  will  approve  the  application 
if  it  appears  that: 

(a)  the  applicant  is  capable  of  per¬ 
forming  the  proposed  air  transportation 
and  of  conforming  to  the  provisions  of 
the  Act  and  all  rules  and  requirements 
thereunder; 

(b)  the  applicant  will  conscientiously 
promote  air  cargo  and  will  benefit  air 
transportation;  and 

(c)  the  applicant’s  operations,  alone 
or  together  with  those  of  other  similar 
carriers  granted  air  forwarding  author¬ 
ity,  will  not  create  a  monopoly  or  monop¬ 
olies  and  thereby  restrain  competition  or 
jeopardize  another  air  carrier,  or  other¬ 
wise  be  inconsistent  with  the  public 
interest.4 


*  Requests  for  the  weekly  publication 
should  be  addressed  to  the  Publications  Sec¬ 
tion,  Civil  Aeronautics  Board,  Washington, 
D.C.  20428. 

*  Section  399.20  (Policy  Statements)  ar¬ 
ticulate  decisional  standards  in  this  area. 


§  296.87  Conditions. 

An  authorization  may  be  limited  geo-  s 

graphically  or  by  classes  of  traffic.  Addi-  t 

tional  conditions  and  restrictions  may  be  2 

imposed  without  hearing.  t 

§  296.88  Duration.  c 

£ 

Unless  sooner  suspended  or  revoked,  ( 

an  authorization  will  continue  in  effect  i 
until  it  expires  by  its  terms  or  until  this  t 
subpart  is  terminated  or  revoked. 

§  296.89  Revocation  or  suspension. 

The  Board  may  institute  proceedings  < 

to  revoke  the  authorization  of  one  or 
more  long-haul  motor  carriers  or  a  group 
of  motor  carriers  if  it  has  cause  to  believe  i 
that  the  continued  operations  of  such 
carrier  or  carriers  are  contrary  to  the  ■ 
above-stated  licensing  criteria  (§  296.86). 
Pending  completion  of  revocation  pro¬ 
ceedings,  the  Board  may  without  hear¬ 
ing  suspend  or  limit  the  authorization  of 
such  motor  carrier  or  motor  carriers  in  i 
accordance  with  procedures  specified  by  i 

§  296.48.  l 

(Sec.  204(a),  72  Stat.  743;  49  U.S.C.  1324.  , 

Interpret  or  apply  secs.  101(3),  102,  and  416 
of  the  Federal  Aviation  Act  of  1968,  as  1 

amended,  72  Stat.  737,  740,  771;  49  U.S.C. 

1301,  1302,  1386)  i 

Adopted:  November  12,  1969. 

Effective:  January  5,  1970. 

By  the  Civil  Aeronuatics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[F.R.  Doc.  69-14539;  Filed,  Dec.  5,  1969; 

8:48  a.m.] 


[Reg.  ER^594] 

PART  297— CLASSIFICATION  AND  EX¬ 
EMPTION  OF  INTERNATIONAL  AIR 
FREIGHT  FORWARDERS 

Processing  of  Applications  of  Long- 
Haul  Motor  Carriers  of  General 
Commodities  for  Authority  as  In¬ 
ternational  Air  Freight  Forwarders 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  12th  day  of  November  1969. 

In  a  notice  of  proposed  rule  making 
issued  April  21, 1969, 1  the  Board  proposed 
to  amend  Part  399  of  the  Policy  State¬ 
ments  (14  CFR  Part  399)  and  certain 
parts  of  the  economic  regulations 2  with 
respect  to  the  filing  and  processing  of 
applications  of  long-haul  motor  carriers 
of  general  commodities  for  authorization 
as  air  freight  forwarders  or  international 
air  freight  forwarders  and  applications 
of  long-haul  motor  carriers  of  general 
commodities  for  approval  of  control  of 
an  air  freight  forwarder  or  international 
air  freight  forwarder. 


1 PSDR-22  and  EDR-159,  34  F.R.  6853, 
Apr.  24,  1969. 

a  Parts  296  (Classification  and  Exemption 
of  Indirect  Air  Carriers) ,  297  and  244  (Filing 
of  Reports  by  Air  Freight  Forwarders,  Inter¬ 
national  Air  Freight  Forwarders  and  Coop¬ 
erative  Shippers  Associations)  (14  CFR  Parts 
296,  297,  244) . 
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Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  these  rules  (Parts  296,  297,  and 
244)  and  related  policy  statement.  For 
the  reasons  set  forth  In  PS-40,  issued 
concurrently  herewith,  relating  to 
amendments  of  Part  399  (Statements  of 
General  Policy),  we  are  adopting  the 
rules  as  proposed  with  the  modifications 
therein  noted. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  297  of  the  economic  regulations  (14 
CFR  Part  297),  effective  January  5, 
1970,  as  follows: 

1.  Amend  §  297.1  by  adding  paragraphs 
(e)  and  (f)  to  read  as  follows: 

§297.1  Definitions. 

For  the  purposes  of  this  part: 

*  •  •  •  * 

<e)  "Long-haul  motor  carrier”  means 
a  motor  carrier  holding  operating  rights 
issued  by  the  Interstate  Commerce  Com¬ 
mission  to  haul  general  commodities  be¬ 
tween  any  pair  of  points  which  are  over 
500  air  miles  apart,  or  an  affiliate  of  such 
a  carrier. 

(f)  An  “affiliate”  of  a  long-haul  motor 
carrier  or  an  air  freight  forwarder  means 
a  person  who  controls  such  carrier  or  is 
controlled  by  such  carrier  or  by  another 
person  who  controls  or  is  controlled  by 
such  carrier.  A  person  who  beneficially 
owns,  directly  or  indirectly,  10  percent 
or  more  of  the  outstanding  issued  capital 
stock  of  a  carrier,  in  the  absence  of  a 
proper  showing  to  the  Board  that  he  does 
not  control  the  carrier  despite  his  stock 
ownership,  shall  be  deemed  to  control 
the  carrier  for  purposes  of  this  part. 

2.  Add  new  Subpart  P  to  read  as 
follows: 

Subpart  F — Authorization  of  Long- 
Haul  Motor  Carriers  of  General 
Commodities  as  International  Air 
Freight  Forwarders 

8ec 

297.60  Applicability  of  subpart. 

297.61  Applicability  of  other  subparts. 

297.62  Applicability  of  policy  statement. 

297.63  Application  for  operating  authoriza¬ 

tion. 

297.64  Notice. 

297.65  Objections. 

297.66  Criteria  for  authorization. 

297.67  Conditions. 

297.68  Duration. 

297.69  Revocation  or  suspension. 

§  297.60  Applicability  of  subpart. 

This  subpart  sets  forth  the  special 
rules  applicable  to  the  processing  of  ap¬ 
plications  of  long-haul  motor  carriers, 
as  defined  in  5  297.1(e),  for  authoriza¬ 
tion  to  operate  in  their  own  names  as 
international  air  freight  forwarders.  The 
regulation  does  not  govern  requests  of 
motor  carriers  for  Board  approval  of 
control  relationships  created  when  they 
apply  through  subsidiaries  or  other 
affiliates  for  authorization  as  inter¬ 
national  air  freight  forwarders.  Action 
on  such  applications  for  approval  of  con¬ 


trol  shall  be  governed  by  section  408  of 
the  Act  and  by  §  399.20  of  the  Board’s 
policy  statements. 

§  297.61  Applicability  of  other  subparts. 

Unless  otherwise  provided  in  this  sub¬ 
part,  the  provisions  of  Subparts  A 
through  E  of  this  part  shall  be  applicable 
to  the  processing  of  applications  of  long- 
haul  motor  carriers  for  authority  to 
operate  as  international  air  freight  for¬ 
warders,  and  to  the  conduct  of  such 
operations. 

§  297.62  Applicability  of  policy  state¬ 
ment. 

The  provisions  of  §  399.20  of  the 
Board’s  policy  statements  (14  CFR  Part 
399)  shall  be  applicable  to  the  processing 
of  applications  of  long-haul  motor  car¬ 
riers  for  authority  under  this  subpart. 

§  297.63  Application  for  operating  au¬ 
thorization. 

In  addition  to  the  requirements  set 
forth  in  §  297.32,  a  long-haul  motor  car¬ 
rier  applicant  must  show7: 

(a)  A  plan  to  conscientiously  promote 
air  cargo.  This  showing  shall  include, 
inter  alia: 

(1)  A  statement  as  to  whether  the 
long-haul  motor  carrier  plans  to  solicit 
existing  surface  customers  for  air  cargo 
and,  if  so,  the  extent  of  such  plans; 

(2)  A  traffic  estimate  showing  what 
traffic  is  newly-generated  or  presently 
shipped  by  surface  means; 

(3)  An  estimate  of  what  portion  of  the 
long-haul  motor  carrier’s  existing  surface 
traffic  is  subject  to  diversion  to  air; 

(4)  An  estimate  of  beyond- terminal- 
area  traffic  moving  by  surface  transpor¬ 
tation  over  the  routes  of  the  long-haul 
motor  carrier  or  via  interline  agree¬ 
ments;  and 

(5)  A  statement  of  the  proposed  air 
cargo  sales  force  and  facilities. 

(b)  A  statement  of  the  long-haul  mo¬ 
tor  carrier’s  authority  from  the  Inter¬ 
state  Commerce  Commission  or  other 
regulatory  agency,  including  a  descrip¬ 
tion  of  surface  transportation  authorized 
and  offered  at  the  stations  at  which  air 
forwarding  operations  are  proposed. 

(c)  A  statement  of  any  other  advan¬ 
tages  which  would  result  from  approval 
of  the  application. 

§  297.64  Notice. 

Notice  of  applications  will  be  pub¬ 
lished  in  the  Federal  Register  and  in 
the  Board’s  weekly  publication  of  ap¬ 
plications  filed.* 

§  297.65  Objections. 

Within  thirty  (30)  days  after  publica¬ 
tion  of  notice  of  application  in  the  Fed¬ 
eral  Register,  any  interested  person  may 
file  an  objection  thereto.  The  objection 
must  set  forth  an  adequate  factual  show¬ 
ing  of 


*  Requests  for  the  weekly  publication 
should  be  addressed  to  the  Publications 
Section,  Civil  Aeronautics  Board,  Washing¬ 
ton,  D.C.  20428. 


(a)  The  party’s  interest  in  the  matter; 

(b)  His  reasons  for  believing  that  the 
long-haul  motor  carrier  or  its  affiliate 
will  not  promote  air  cargo;  and 

(c)  Any  other  reasons  why  the  appli¬ 
cation  does  not  meet  the  licensing  cri¬ 
teria  of  §  297.66. 

If  a  hearing  is  requested,  the  objection 
must  set  forth  the  economic  data  and 
other  facts  which  the  party  will  offer  to 
prove. 

§  297.66  Crileria  for  authorization. 

The  Board  will  approve  the  applica¬ 
tion  if  it  appears  that: 

(a)  The  applicant  is  capable  of  per¬ 
forming  the  proposed  air  transportation 
and  of  conforming  to  the  provisions  of 
the  Act  and  all  rules  and  requirements 
thereunder; 

(b)  The  applicant  will  conscientiously 
promote  air  cargo  and  will  benefit  air 
transportation;  and 

(c)  The  applicant’s  operations,  alone 
or  together  with  those  of  other  similar 
carriers  granted  air  forwarding  author¬ 
ity,  will  not  create  a  monopoly  or  monop¬ 
olies  and  thereby  restrain  competition  or 
jeopardize  another  air  carrier,  or  other¬ 
wise  be  inconsistent  with  the  public 
interest.* 

§  297.67  Conditions. 

An  authorization  may  be  limited  geo¬ 
graphically  or  by  classes  of  traffic.  Addi¬ 
tional  conditions  and  restrictions  may  be 
imposed  without  hearing. 

§  297.68  Duration. 

Unless  sooner  suspended  or  revoked, 
an  authorization  will  continue  in  effect 
until  it  expires  by  its  terms  or  until  this 
subpart  is  terminated  or  revoked. 

§  297.69  Revocation  or  suspension. 

The  Board  may  institute  proceedings 
to  revoke  the  authorization  of  one  or 
more  long-haul  motoi'' carriers  or  a  group 
of  motor  carriers  if  it  has  cause  to  be¬ 
lieve  that  the  continued  operations  of 
such  carrier  or  carriers  are  contrary  to 
the  above-stated  licensing  criteria 
(§  297.66).  Pending  completion  of  revo¬ 
cation  proceedings,  the  Board  may  with¬ 
out  hearing  suspend  or  limit  the  authori¬ 
zation  of  such  motor  carrier  or  motor 
carriers  in  accordance  with  procedures 
specified  by  §  297.43. 

(Sec.  204(a),  72  Stat.  743;  49  U.S.C.  1324. 
Interpret  or  apply  secs.  101(3),  102,  and  416 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  737,  740,  771;  49  U.S.C. 
1301, 1302,  1386) 

Adopted:  November  12, 1969. 

Effective:  January  5, 1970. 

By  the  Civil  Aeronautics  Board. 

[seal!  Mabel  McCart, 

Acting  Secretary. 

[FH.  Doc.  69-14540;  Filed,  Dec.  6,  1969; 

8:48  am.] 


4  Section  399.20  (Policy  Statements)  artic¬ 
ulates  decisional  standards  In  this  area. 
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SUBCHAPTER  F— POLICY  STATEMENTS 

[Beg.  PS-40] 

PART  399 — STATEMENTS  OF 
GENERAL  POLICY 

Processing  of  Applications  of  Long- 
Haul  Motor  Carriers  of  General 
Commodities  for  Authority  as  Air 
Freight  Forwarders  or  International 
Air  Freight  Forwarders 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  12th  day  of  November,  1969. 

In  a  notice  of  proposed  rule  making 
issued  April  21, 1969,1 2 *  the  Board  proposed 
to  amend  Part  399  of  the  policy  state¬ 
ments  (14  CFR  Part  399)  and  certain 
parts  of  the  economic  regulations a  with 
respect  to  the  filing  and  processing  of 
applications  of  long-haul  motor  carriers 
of  general  commodities  for  authorization 
as  air  freight  fowarders  or  international 
air  freight  forwarders  and  applications 
of  long-haul  motor  carriers  for  approval 
of  control  of  an  air  freight  for¬ 
warder  or  international  air  freight 
forwarder.  Pursuant  to  the  notice, 
comments  were  received  from  the  Air 
Freight  Forwarders  Association 
( AFFA) ,  the  Department  of  Transporta¬ 
tion,  one  certificated  route  carrier,* 
three  long-haul  motor  carriers,4  and  two 
independent  air  freight  forwarders*  Ex¬ 
cept  for  AFFA  and  the  independent  air 
freight  forwarders,  there  is  no  substan¬ 
tial  opposition  to  the  rules.  Although 
AFFA  opposes  the  rules  in  toto,  the  in¬ 
dependent  air  freight  forwarders  object 
only  to  making  the  new  reporting  re¬ 
quirements  (amendments  of  Part  244) 
applicable  to  them. 

After  due  consideration  of  all  com¬ 
ments,  we  have  decided  to  make  final  the 
rules  as  proposed  with  certain  modifica¬ 
tions.  We  shall  not  impose  the  new  re¬ 
porting  requirements  (amendments  of 
Part  244)  on  the  independent  air  freight 
forwarders  as  the  rules  proposed. 

The  only  other  significant  changes  re¬ 
sult  from  the  recent  amendment  of  sec¬ 
tion  408(a)  (5)  of  the  Act,  effective 
August  5,  1969.  This  amendment,  inter 
alia,  gives  the  Board  the  power  to  exempt 
from  that  section  acquisitions  of  non- 
certificated  air  carriers.  Thus,  in  the 
case  of  the  acquisition  by  a  long-haul 

1  PSDR^22  and  EDR-159.  34  F.R.  6853, 
Apr.  24,  1969. 

2  Parts  296  (Classification  and  Exemption 
of  Indirect  Air  Carriers),  297  (Classification 
and  Exemption  of  International  Air  Freight 
Forwarders)  and  244  (Filing  of  Reports  by 
Air  Freight  Forwarders,  International  Air 
Freight  Forwarders,  and  Cooperative  Ship¬ 
pers  Associations)  (14  CFR  Parts  296,  297, 
244). 

*  Trans  World  Airlines,  Inc.  (TWA) . 

.  4 *  Southern  Pacific  Co.  (which  has  long- 
haul  motor  carrier  subsidiaries)  on  behalf 
of  its  subsidiary  applicant  for  air  freight  for¬ 
warding  authority.  Southern  Pacific  Air 
Freight,  Inc.  (SPAF) ;  United  Van  Lines,  Inc. 
(household  goods) ;  IML  Freight,  Inc.,  a  long- 
haul  motor  carrier  on  behalf  of  its  subsidiary 
applicant  for  air  freight  forwarding  author¬ 
ity,  IML  International,  Inc. 

5  Columbia  Export  Packers,  Inc.  (household 

goods);  Interjet  Cargo  System,  Inc. 


motor  carrier  of  an  air  freight  forwarder, 
the  Board  may  exempt  the  acquisition, 
and  §  399.20(d)  of  the  final  rule  has 
been  amended  to  reflect  this  fact.®  In 
addition,  the  amendment  added  a  defini¬ 
tion  of  presumptive  control  based  upon 
beneficial  ownership  of  10  per  centum 
or  more  of  the  voting  securities  of  an  air 
carrier.  We  shall  conform  the  definition 
of  control  in  the  regulations  to  this  stat¬ 
utory  definition.  See  §§  296.1(e),  297.1 
(f),  and  244.1.  Therefore,  except  as 
modified  herein,  the  tentative  findings 
set  forth  in  the  explanatory  statement 
to  the  proposed  rules  are  incorporated 
herein  by  reference  and  made  final. 

As  indicated  above,  AFFA  opposes  the 
rule  in  toto.  It  asserts,  inter  alia,  that 
the  proposed  rule  violates  the  Act,  is 
not  supported  by  the  record  in  Docket 
16857, 7  and  is  in  derogation  of  the 
court’s  mandate  on  remand  in  that  pro¬ 
ceeding.8  However,  on  October  24,  1969, 
the  court  denied  the  petition  to  review 
of  AFFA  and  others  insofar  as  it  chal¬ 
lenged  Order  69-4-100  and  dismissed 
the  petition  insofar  as  it  was  addressed 
to  the  notice  of  rule  making.’ 

The  notice  proposed  to  impose  the  ad¬ 
ditional  reporting  requirements  on  the 
independent  air  freight  forwarders,10  as 
well  as  on  the  new  class  of  indirect  air 
carriers  which  is  comprised  of  long-haul 
•motor  carriers  of  general  commodities 
which  are  authorized  to  operate  as  air 
freight  forwarders  or  international  air 
freight  forwarders,  and  air  freight  for¬ 
warders  or  international  air  freight 
fowarders  which  are  affiliates  of  long- 
haul  motor  carriers.  The  Board  indicated 
in  the  notice  that  it  was  aware  that  the 
new  reporting  requirements  might  prove 
burdensome  to  some  of  the  independent 
forwarders,  particularly  the  smaller  car¬ 
riers,  and  requested  comments  on  this 
issue.  Two  independent  air  freight  for¬ 
warders  and  the  AFFA  oppose  the 
imposition  of  these  additional  reporting 
requirements  on  independent  air  freight 
forwarders.  They  assert,  inter  alia,  that 
the  reporting  requirements  will  impose 


•Certain  editorial  and  clarifying  amend¬ 
ments  have  also  been  made.  See,  e.g.,  $  399.20 
(e)  (1)  where  the  term  “prima  facie  showing” 
is  clarified  by  relating  it  to  the  showing 
which  applicants  for  air  freight  forwarding 
authority  are  required  to  make  under 
§  296.83. 

7  Contemporaneously  with  the  Issuance  of 
the  notice  in  this  proceeding,  the  Board 
Issued  a  companion  opinion  and  order  (Air 
Freight  Forwarder  Investigation,  Order  69- 
4-100,  Apr.  21,  1969)  in  which  it  authorized 
three  long-haul  motor  carriers  of  general 
commodities  to  operate  as  air  freight  for¬ 
warders  or  international  air  freight  for¬ 
warders  in  a  controlled  experiment  for  a 
temporary  period,  subject  to  periodic  report¬ 
ing  requirements.  The  opinion  further  pro¬ 
vided  for  the  institution  of  this  rule  making 
proceeding. 

•  ABC  Airfreight  Company,  Inc.,  et  al.  v. 
C.A.B.,  391  F.  2d  295  (CA.  2,  1968). 

•Idem.,  No.  33,623,  Oct.  24.  1969. 

10  The  rule,  as  proposed,  would  require  the 
independent  air  freight  forwarders  to  file 
two  of  the  three  new  schedules  required  to 
be  filed  by  the  long-haul  motor  carriers  of 
general  commodities  as  air  freight  for¬ 
warders.  _ 


heavy  burdens  on  them  and  that  the 
basic  issues  in  the  long-haul  motor 
carrier/air  freight  forwarder  experiment 
will  be  resolved  on  the  basis  of  data  filed 
by  the  long-haul  motor  carriers  and  not 
by  reports  which  the  independent  air 
freight  forwarders  would  file  under  the 
proposed  rule.  In  light  of  these  com¬ 
ments,  we  have  determined  not  to  impose 
the  new  reporting  requirements  upon  the 
existing  or  future  independent  air 
freight  forwarders.  Thus,  the  Part  244 
amendments  will  be  applicable  only  to 
(1)  long-haul  motor  carriers  of  general 
commodities  which  are  authorized  to 
operate  as  air  freight  forwarders  or  in¬ 
ternational  air  freight  forwarders,  (2) 
air  freight  forwarders  or  international 
air  freight  forwarders  which  are  affiliates 
of  long-haul  motor  carriers,  and  (3) 
long-haul  motor  carriers  affiliated  with 
air  freight  forwarders  or  international 
air  freight  forwarders  or  operating  as  a 
separate  division  within  the  forwarder’s 
corporate  structure. 

United  Van  Lines,  Inc.,  a  long-haul 
motor  carrier  of  household  goods,  asks 
that  the  subject  proceeding  be  consoli¬ 
dated  with  the  “Household  Goods  Air¬ 
freight  Forwarder  Investigation”  (Dock¬ 
et  20812)  which  is  pending  evidentiary 
hearing  before  a  hearing  examiner.  It 
asserts  that  aside  from  the  special  equip¬ 
ment  and  handling  employed  by  house¬ 
hold  goods  carriers  in  the  preparation 
and  surface  transportation  of  household 
goods,  the  physical  characteristics  of 
transportation  of  household  goods  for 
airfreight  forwarding  differ  in  no  mate¬ 
rial  respect  from  the  transportation  of 
general  commodities. 

We  shall  not  grant  this  request.  Final 
Board  action  in  the  “Household  Goods” 
case  cannot  be  taken  within  the  foresee¬ 
able  future  and  United  Van  has  not  pre¬ 
sented  sufficient  justification  to  warrant 
a  substantial  delay  in  the  implementation 
of  the  subject  proposed  rules. 

IML  International  asks  for  two  modi¬ 
fications  in  the  proposed  rule:  (1)  that 
§  399.20(e)  (2)  be  amended  to  provide 
that  the  Board  may  not,  without  oppor¬ 
tunity  for  an  evidentiary  hearing,  finally 
deny  an  application  of  a  long-haul  motor 
carrier  for  air  freight  forwarding  au¬ 
thority  or  for  control  of  an  air  freight 
forwarder;  and  (2)  that  applications 
within  the  scope  of  the  policy  statement 
(Part  399)  be  processed  in  the  chrono¬ 
logical  order  of  filing  without  considera¬ 
tion  of  the  other  standards  set  forth  in 
proposed  §  399.20(f)  .n  It  asserts  that  pro¬ 
posal  (1)  is  necessary  to  comply  with 
administrative  due  process  and  that  pro¬ 
posal  (2)  is  required  because  the  pro¬ 
posed  standards  for  the  order  of  process¬ 
ing  are  uncertain  and  vague  and,  to  the 
extent  they  indicate  the  possibility  that 
grant  of  an  application  (to  be  processed 
later)  would  be  precluded  by  a  prior 


11 1.e.,  (i)  the  number  of  similar  applica¬ 
tions  previously  processed  and  pending;  (11) 
the  nature  and  extent  of  air  freight  for¬ 
warder  services  presently  available  at  the  cit¬ 
ies  in  which  applicant  proposes  to  provide 
service;  (ill)  the  nature  of  any  objections 
filed;  and  (lv)  the  complexity  of  issues  raised. 
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grant  of  authority,  there  would  be  a 
violation  of  the  Ashbacker  rule.1* 

We  shall  deny  both  of  these  requests. 
Administrative  due  process  does  not  re¬ 
quire  an  adjudicatory  hearing  unless  re¬ 
quired  by  statute.1’  With  respect  to  an 
application  for  acquisition  of  control  un¬ 
der  section  408  of  the  Act,  the  Board  may 


carrier/air  freight  forwarder  entity 
might  arise. 

We  shall  not  make  the  requested 
change.  The  carrier’s  comment  is  ap¬ 
parently  based  on  a  misconception  of  the 
proposed  procedure  for  monitored  entry, 
for  an  applicant  which  does  not  fall 
within  the  definition  of  “long-haul 


deny  an  application  without  a  hearing  motor  carrier”  would  have  its  application 


under  the  circumstances  set  forth  in  the  ] 
third  proviso  thereof.14  With  respect  to  i 
applications  for  forwarder  authority,  i 
since  forwarders  are  exempt  from  section  1 
401  of  the  Act,  there  is  no  statutory  re-  ( 
quirement  that  a  hearing  be  held  before 
such  applications  are  denied.  With  re¬ 
spect  to  the  second  proposal,  the  Board 
has  not  in  the  past  ordered  any  phase  of 
its  business  strictly  to  be  conducted  in 
the  chronological  order  in  which  a  re¬ 
quest  was  filed  but  necessarily  must  take 
all  factors  into  consideration.  Moreover, 
the  standards  set  forth  do  not,  of  course, 
contemplate  any  violation  of  Ashbacker 
principles.15 

TWA  objects,  inter  alia,  to  the  defini¬ 
tion  of  “long-haul  motor  carrier”  in  the 
proposed  rule.1*  It  asserts  that  under  this 
definition  a  surface  carrier  which  per¬ 
forms  most  of  its  services  between  points 
which  are  less  than  500  air  miles  apart, 
but  happens  to  operate  in  a  single  market 
where  the  points  are  more  than  500  miles 
apart,  would  qualify  to  have  its  applica¬ 
tion  processed  under  the  Board’s  pro¬ 
posed  rules.  Maintaining  that  this 
situation  would  frustrate  the  Board’s  in¬ 
tent,  it  asks  for  modification  of  the 
definition  so  as  to  insure  that  those  who 
will  be  eligible  under  the  rule  for  au¬ 
thority  to  engage  in  air  freight  forward¬ 
ing  activities  will,  in  fact,  be  surface 
motor  carriers  which  are  comparable  in 
function  to  those  which  have  been 
granted  authority  under  the  monitored 
experiment  provided  for  by  Board  Order 
69-4-100.  The  carrier  also  questions 
whether  the  500  or  more  air-mile  defini¬ 
tion  of  a  long-haul  motor  carrier  is  not 
too  short  a  distance  to  rule  out  markets 
in  which  air  carriers  and  surface  car¬ 
riers  could  effectively  compete  and 
where  a  potential  conflict  of  interest 
between  the  dual  operations  of  a  motor 

“Ashbacker  Radio  Corp.  v.  F.C.C.,  326  TJ.S. 
327  (1945). 

“Section  4  of  the  Administrative  Proce¬ 
dure  Act,  80  Stat.  383,  5  TJ.S.C.  8  553. 

“*’•  •  •  in  any  case  In  which  the  Board 
determines  that  the  transaction  which  Is  the 
subject  of  the  application  does  not  affect  the 
control  of  an  air  carrier  directly  engaged  In 
the  operation  of  aircraft  In  air  transporta¬ 
tion,  »  •  *  and  determines  that  no  person 
disclosing  a  substantial  Interest  then  cur¬ 
rently  Is  requesting  a  hearing,  the  Board, 
alter  publication  In  the  Federal  Register 
o 1  notice  of  the  Board’s  Intention  to  dispose 
of  such  application  without  a  hearing  *  •  • 
may  determine  that  the  public  interest  does 
not  require  a  hearing  and  by  order  approve 
or  disapprove  such  transaction."  (Italics 
supplied.) 

“Cf.  §  399.60. 

“The  term  Is  defined  as  "a  motor  carrier 
holding  operating  rights  Issued  by  the  Inter¬ 
state  Commerce  Commission  to  haul  general 
commodities  between  any  pair  of  points 
which  are  over  500  air  miles  apart,  or  an 
affiliate  of  such  a  carrier.” 


processed  under  the  current  procedures 
of  Part  296  which  are  more  simple  than 
those  set  forth  in  the  proposed  rules. 
Thus,  there  would  be  no  incentive  for  an 
operator  to  disguise  its  operations  so  as 
to  qualify  as  a  “long-haul  motor  carrier” 
if  in  fact  its  operations  were  those  of  a 
“short-haul  motor  carrier.”  ” 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  399  of  the  policy  statements  (14 
CFR  Part  399) ,  effective  January  5, 1970, 
as  follows: 

1.  Add  new  §  399.20  to  read  as  follows: 

§  399.20  Processing  of  applications  of 
long-haul  motor  carriers  for  author¬ 
ity  as  air  freight  forwarders  or  inter¬ 
national  air  freight  forwarders. 

(a)  General.  This  policy  statement 
prescribes  the  procedures  and  general 
standards  which  the  Board  will  use  in 
processing  applications  of  long-haul  mo¬ 
tor  carriers  of  general  commodities  for 
authorization  as  air  freight' forwarders 
or  international  air  freight  forwarders. 
It  will  also  apply  to  such  motor  carriers’ 
applications  for  Board  approval  of  the 
acquisition  of  control  of  such  forwarders. 

(b)  Definition  of  long-haul  motor  car¬ 
rier.  As  used  in  this  section,  the  term 
“long-haul  motor  carrier”  means  a  motor 
carrier  holding  operating  rights  issued 
by  the  Interstate  Commerce  Commis¬ 
sion  to  haul  general  commodities  between 
any  pair  of  points  which  are  over  500  air 
miles  apart,  or  an  affiliate 18  of  such  a 
carrier. 

(c)  Applications  for  fortvarding  au¬ 
thority.  Where  a  long-haul  motor  car¬ 
rier  applies  for  authority  as  an  air 
freight  forwarder  or  an  international 
air  freight  forwarder  and  submits  a  pro¬ 
posal  to  conscientiously  promote  air 
cargo  in  conformity  with  Part  296  or 
297,  the  following  will  be  the  Board’s 
policy  in  ordinary  circumstances: 

(1)  The  Board  will  process  the  appli¬ 
cation  without  hearing. 

(2)  The  Board  will  not  deem  the  size, 
geographical  extent,  or  general  com¬ 
modity  rights  of  the  long-haul  motor 
carrier’s  surface  transport  authoriza¬ 
tion  and  operations,  of  themselves,  as 
factors  indicating  that  the  applicant’s 
operations  as  an  air  freight  forwarder 


17  The  mileage  distance  between  points  for 
a  motor  carrier  to  qualify  as  a  “long-haul 
motor  carrier”  under  these  parts  Is,  of 
course,  a  judgment  factor.  We  believe  that 
the  over  500  air  miles  distance  portion  of 
the  definition  Is  reasonable  since  there  is 
evidence  that  truckers  can  provide  overnight 
delivery  In  markets  of  up  to  500  miles.  In 
these  markets,  therefore,  air  and  surface 
transportation  are  not  at  this  time  generally 
competitive. 

“For  the  definition  of  "affiliate”  see  8  296.1 
(e),  8  297.1(f),  or  1244.1. 


or  international  air  freight  forwarder 
will  result  in  creating  a  monopoly  or 
monopolies,  and  thereby  restrain  com¬ 
petition  or  jeopardize  any  air  carrier,  or 
will  otherwise  be  inconsistent  with  the 
public  interest. 

(d)  Applications  for  acquisition  of 
control.  Where  a  long-haul  motor  car¬ 
rier  applies  for  Board  approval  to  ac¬ 
quire  control  of  an  air  freight  forwarder 
or  an  international  air  freight  forwarder 
and  submits  a  proposal  to  conscientiously 
promote  air  cargo,  the  Board’s  policy  in 
ordinary  circumstances  will  be  as 
follows: 

(1)  The  Board  will  exempt  the  ac¬ 
quisition  from  the  requirements  of  sec¬ 
tion  408(a)  of  the  Act,  pursuant  to  the 
proviso  in  section  408(a)  (5)  to  the  ex¬ 
tent  and  for  such  periods  as  it  finds  may 
be  in  the  public  interest:  or,  in  the  al¬ 
ternative  the  Board  will  process  the  ap¬ 
plication  for  approval  without  a  hearing, 
pursuant  to  the  third  proviso  in  section 
408(b)  if  it  determines  (i)  that  the 
transaction  which  is  the  subject  of  the 
application  does  not  affect  the  control  of 
an  air  carrier  directly  engaged  in  the 
operation  of  aircraft  in  air  transporta¬ 
tion,  does  not  result  in  creating  a  monop¬ 
oly  and  does  not  tend  to  restrain  competi¬ 
tion,  and  (ii)  that  no  person  disclosing 
a  substantial  interest  then  currently  is 
requesting  a  hearing. 

(2)  The  Board  will  not  deem  the  size, 
geographical  extent,  or  general  com¬ 
modity  rights  of  the  long-haul  motor 
carrier’s  surface  transport  authoriza¬ 
tion  and  operations,  of  themselves,  as 
factors  indicating  that  the  motor  car¬ 
rier’s  control  of  the  air  freight  forwarder 
or  international  air  freight  forwarder 
will  result  in  creating  a  monopoly  or 
monopolies,  and  thereby  restrain  com¬ 
petition  or  jeopardize  another  air  car¬ 
rier  not  a  party  to  the  consolidation, 
merger  purchase,  lease,  operating  con¬ 
tract,  or  acquisition  of  control,  or  will 
otherwise  be  inconsistent  with  the  public 
interest. 

(e)  Exceptions.  (1)  If  the  Board  finds 
that  the  long-haul  motor  carrier  has  not 
made  a  prima  facie  showing,  in  accord¬ 
ance  with  the  standards  set  forth  in 
§  296.83  of  Part  296  of  this  chapter,  that 
it  will  conscientiously  promote  air  cargo, 
the  Board  may — 

(1)  Deny  the  application  without 
hearing:  or 

(ii)  Order  a  hearing. 

(2)  If  the  Board  finds  that  the 
long-haul  motor  carrier  has  not  made 
a  prima  facie  showing  that  its  opera¬ 
tions  (either  alone  or  together  with  other 
similar  carriers  granted  air  forwarding 
authority)  will  not  result  in  creating  a 
monopoly  or  monopolies  and  thereby  re¬ 
strain  competition  or  jeopardize  another 
air  carrier,  or  will  not  otherwise  be  in¬ 
consistent  with  the  public  interest,  the 
Board  may — 

(i)  Deny  an  application  without  hear¬ 
ing;  or 

‘  (ii)  Order  a  hearing. 

’  (3)  The  Board  may  also  order  a  hear¬ 

ing  if  any  person  demonstrates  that  he 
l  will  present  evidence  which  may  con¬ 
tradict  the  prima  facie  showing  of  a 
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long-haul  motor  carrier  described  in 
this  paragraph. 

(f)  Priority  in  processing  applica¬ 
tions  and  deferral  of  applications.  (1) 
Applications  will  not  necessarily  be 
scheduled  for  processing  in  the  chrono¬ 
logical  order  in  which  they  are  filed.  In 
ordering  its  docket,  the  Board  will  give 
priority  to  those  applications  which  ap¬ 
pear  best  to  effectuate  the  public  inter¬ 
est,  considering,  among  other  things: 

(1)  Thf  number  of  similar  applica¬ 
tions  previously  processed  and  pending: 

(ii)  The  nature  and  extent  of  air 
freight  forwarder  services  presently 
available  at  the  cities  in  which  applicant 
proposes  to  provide  service; 

(iii)  The  nature  of  any  objections 
filed;  and 

(iv)  The  complexity  of  issues  raised. 

(2)  The  Board  may  defer  action  on 
any  application  or  class  of  applications 
covered  by  this  policy  statement  if  it 
concludes  that  the  public  interest  so 
requires. 

(Sec.  204(a),  72  Stat.  743;  49  U.S.C.  1324. 
Interpret  or  apply  secs.  101(3),  102,  408, 
and  416  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat.  737,  740,  767  (as 
amended  by  74  Stat.  901,  83  Stat.  103),  72 
Stat.  771;  49  U.S.C.  1301,  1302,  1378,  1386) 

By  the  Civil  Aeronautics  Board. 

Adopted:  November  12,  1969. 

Effective:  January  5, 1970. 

[seal!  Mabel  McCart, 

Acting  Secretary. 

(F.R.  Doc.  69-14541;  Filed,  Dec.  5,  1969; 

8:48  a.m.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  No.  C-1613] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Gerald  B.  Barnett  et  al. 

Subpart — Invoicing  products  falsely: 

§  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
§  13.1185  Composition:  13.1185-30  Fur 
Products  Labeling  Act:  §  13.1212  Formal 
regulatory  and  statutory  requirements: 
13.1212-30  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements :  13.1852-35  Fur  Prod¬ 
ucts  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended, 
sec.  8,  65  Stat.  179;  15  U.S.C.  45,  69f)  (Cease 
and  desist  order,  Gerald  B.  Barnett,  Chicago, 
Ill.,  Docket  C-1613.  Nov.  6,  1969] 

In  the  Matter  of  Gerald  B.  Barnett,  an 
Individual  Trading  as  Gerald  Bar¬ 
nett 

Consent  order  requiring  a  Chicago, 
Ill.,  manufacturing  and  wholesaling  fur¬ 


rier  to  cease  misbranding  and  falsely 
invoicing  his  fur  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondent  Ger¬ 
ald  B.  Barnett,  individually  and  trading 
as  Gerald  Barnett  or  under  any  other 
name  or  names,  and  respondent’s  repre¬ 
sentatives,  agents,  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc¬ 
tion,  or  manufacture  for  introduction, 
into  commerce,  or  the  sale,  advertising 
or  offering  for  sale  in  commerce,  or  the 
transportation  or  distribution  in  com¬ 
merce,  of  any  fur  product;  or  in  connec¬ 
tion  with  the  manufacture  for  sale,  sale, 
advertising,  offering  for  sale,  transporta¬ 
tion  or  distribution  of  any  fur  product 
which  is  made  in  whole  or  in  part  of 
fur  which  has  been  shipped  and  received 
in  commerce;  or  in  connection  with  the 
introduction  into  commerce,  or  the  sale, 
advertising  or  offering  for  sale  in  com¬ 
merce,  or  the  transportation  or  distribu¬ 
tion  in  commerce,  of  any  fur,  as  the 
terms  “commerce”,  “fur”  and  “fur  prod¬ 
uct”  are  defined  in  the  Fur  Products 
Labeling  Act,  do  forthwith  cease  and 
desist  from: 

A.  Misbranding  any  fur  product  by: 

1.  Representing,  directly  or  by  impli¬ 
cation  on  a  label  that  the  fur  contained 
in  such  fur  product  is  “color  added” 
when  such  fur  is  dyed. 

2.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  4(2)  of  the  Fur 
Products  Labeling  Act. 

3.  Failing  to  set  forth  on  a  label  the 
item  number  or  mark  assigned  to  such 
fur  product. 

B.  Falsely  or  deceptively  invoicing 
any  fur  or  fur  product  by: 

1.  Failing  to  furnish  an  invoice,  as 
the  term  “invoice”  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  in¬ 
formation  required  to  be  disclosed  by 
each  of  the  subsections  of  section 
5(b)(1)  of  the  Fur  Products  Labeling 
Act. 

2.  Representing  directly  or  by  impli¬ 
cation  on  an  invoice  that  the  fur  con¬ 
tained  in  such  fur  or  fur  product  is 
“color  added”,  when  such  fur  is  dyed. 

3.  Failing  to  set  forth  on  an  invoice 
the  item  number  or  mark  assigned  to 
such  fur  product. 

It  is  further  ordered,  That  the  re¬ 
spondent  herein  shall,  within  sixty  (60) 
days  after  service  upon  him  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  he  has  com¬ 
plied  with  this  order. 

Issued:  November  6,  1969. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  69-14504;  Filed,  Dec.  5,  1969; 

8:46  a.m.] 


(Docket  No.  C-1611] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Camelot  Hats,  Inc.,  et  al. 

Subpart — Invoicing  products  falsely: 

§  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 

§  13.1185  Composition:  13.1185-30  Fur 
Products  Labeling  Act;  §  13.1212  For¬ 
mal  regulatory  and  statutory  require¬ 
ments:  13.1212-30  Fur  Products  Label¬ 
ing  Act.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 

§  13.1845  Composition:  13.1845-30  Fur 
Products  Labeling  Act;  §  13.1852  For¬ 
mal  regulatory  and  statutory  require¬ 
ments:  13.1852-35  Fur  Products  Label¬ 
ing  Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended,  sec.  8, 
65  Stat.  179;  15  U.S.C.  45.  69f)  [Cease  and 
desist  order,  Camelot  Hats,  Inc.,  et  al..  New 
York,  N.Y.,  Docket  C-1611,  Nov.  6,  1969] 

In  the  Matter  of  Camelot  Hats,  Inc.,  a 
Corporation,  and  Marvin  E.  Simner 
and  Max  Brandt,  Individually  and  as 
Officers  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  of  ladies’  fur  hats 
to  cease  misbranding  and  deceptively  in¬ 
voicing  its  fur  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Came¬ 
lot  Hats,  Inc.,  a  corporation,  and  its  offi¬ 
cers,  and  Marvin  E.  Simner  and  Max 
Brandt,  individually  and  as  officers  of 
said  corporation,  and  respondents’  rep¬ 
resentatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  in¬ 
troduction,  or  manufacture  for  introduc¬ 
tion  into  commerce,  or  the  sale,  adver¬ 
tising  or  offering  for  sale  in  commerce, 
or  the  transportation  or  distribution  in 
commerce,  of  any  fur  products;  or  in 
connection  with  the  manufacture  for 
sale,  sale,  advertising,  offering  for  sale, 
transportation  or  distribution,  of  any 
fur  product  which  is  made  in  whole  or 
in  part  of  fur  which  has  been  shipped 
and  received  in  commerce,  as  the  terms 
“commerce”,  “fur”  and  “fur  product” 
are  defined  in  the  Fur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from: 

A.  Misbranding  any  fur  product  by: 

1.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information  re¬ 
quired  to  be  disclosed  by  each  of  the 
subsections  of  section  4(2)  of  the  Fur 
Products  Labeling  Act. 

2.  Failing  to  set  forth  the  term  “nat¬ 
ural”  as  part  of  the  information  required 
to  be  disclosed  on  a  label  under  the  Fur- 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  to 
describe  such  fur  product  which  is  not 
pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

3.  Failing  to  set  forth  on  a  label  the 
item  number  or  mark  assigned  to  such 
fur  product. 
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B.  Falsely  or  deceptively  invoicing  any 
fur  product  by: 

1.  Failing  to  furnish  an  invoice,  as  the 
term  "invoice”  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor¬ 
mation  required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)  (1)  of 
the  Fur  Products  Labeling  Act. 

2.  Failing  to  set  forth  the  term  "nat¬ 
ural”  as  part  of  the  information  required 
to  be  disclosed  on  an  invoice  under  the 
Fur  Products  Labeling  Act  and  the  rules 
and  regulations  promulgated  thereunder 
to  describe  such  fur  product  which  is 
not  pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

3.  Failing  to  set  forth  on  an  invoice 
the  item  number  or  mark  assigned  to 
such  fur  product. 

It  is  further  ordered,  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  November  6,  1969. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[FR.  Doc.  69-14505;  Filed,  Dec.  5,  1969; 
8:46  am.] 

[Docket  No.  C-1615[ 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Simon  Gerber 

Subpart — Invoicing  products  falsely: 

§  13.1108  Invoicing  products  falsely : 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure:  §  13.- 
1852  Formal  regulatory  and  statutory 
requirements:  13.1852-35  Fur  Products 
Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended,  sec. 
8,  65  Stat.  179;  15  U.S.C.  45,  69f)  [Cease  and 
desist  order,  Simon  Gerber,  New  York  City, 
N.Y.,  Docket  C-1615,  Nov.  6,  1969] 

In  the  Matter  of  Simon  Gerber,  an  In¬ 
dividual  Trading  as  Simon  Gerber 

Consent  order  requiring  a  New  York 
City  manufacturing  furrier  to  cease 
falsely  invoicing  its  fur  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondent  Simon 
Gerber,  individually  and  trading  as 
Simon  Gerber  or  under  any  other  name 
or  names,  and  respondent’s  representa¬ 
tives,  agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction,  or 
manufacture  for  introduction,  into  com¬ 
merce,  or  the  sale,  advertising  or  offering 
for  sale  in  commerce,  or  the  transporta¬ 
tion  or  distribution  in  commerce,  of  any 
fur  product;  or  in  connection  with  the 


manufacture  for  sale,  sale,  advertising, 
offering  for  sale,  transportation  or  dis¬ 
tribution  of  any  fur  product  which  is 
made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com¬ 
merce,  as  the  terms  “commerce,”  "fur,” 
and  “fur  product”  are  defined  in  the  Fur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from  falsely  or  decep¬ 
tively  invoicing  any  fur  product  by: 

1.  Failing  to  furnish  an  invoice,  as  the 
term  "invoice”  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor¬ 
mation  required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)(1)  of 
the  Fur  Products  Labeling  Act. 

2.  Representing  directly  or  by  implica¬ 
tion  on  an  invoice  that  the  fur  contained 
in  such  fur  product  is  “color  altered”, 
when  such  fur  is  dyed. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall,  within  sixty  (60) 
days  after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  he  has  complied 
with  this  order. 

Issued:  November  6,  1969. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  69-14506;  Filed,  Dec.  5,  1969; 
8:46  a.m.] 

[Docket  No.  C-1610] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

R.  J.  Goerke  Co.,  Inc. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.30  Composition  of 
goods:  13.30-30  Fur  Products  Labeling 
Act;  13.30-75  Textile  Fiber  Products 
Identification  Act;  §  13,73  Formal  reg¬ 
ulatory  and  statutory  requirements: 

13.73- 10  Fur  Products  Labeling  Act; 

13.73- 90  Textile  Fiber  Products  Identi¬ 
fication  Act.  Subpart — Invoicing  prod¬ 
ucts  falsely:  §  13.1108  Invoicing  prod¬ 
ucts  falsely:  13.1108-45  Fur  Products 
Labeling  Act.  Subpart — Misbranding  or 
mislabeling:  §13.1185  Composition: 
13.1185-30  Fur  Products  Labeling  Act; 

§  13.1212  Formal  regulatory  and  statu¬ 
tory  requirements :  13.1212-30  Fur 
Products  Labeling  Act.  Subpart — Ne¬ 
glecting,  unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1845  Compo¬ 
sition:  13.1845-30  Fur  Products  Label¬ 
ing  Act;  §  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-35 
Fur  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended,  72 
Stat.  1717,  sec.  8.  65  Stat.  179;  15  U.S.C.  45, 
70,  69f)  [Cease  and  desist  order,  R.  J.  Goerke, 
Co.,  Inc.,  Elizabeth,  N.J.,  Docket  C-1610, 
Oct.  30,  1969] 

In  the  Matter  of  R.  J.  Goerke  Co.,  Inc., 
a  Corporation 

Consent  order  requiring  an  Elizabeth, 
NJ.,  department  store  to  cease  falsely 
advertising  and  invoicing,  misbranding, 
and  failing  to  keep  required  records  on 


its  fur  products  and  falsely  advertising 
its  textile  fiber  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  R.  J. 
Goerke  Co.,  Inc.,  a  corporation,  and  its 
officers,  and  respondent’s  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction,  into 
commerce,  or  the  sale,  advertising  or 
offering  for  sale  in  commerce,  or  the 
transportation  or  distribution  in  com¬ 
merce,  of  any  fur  product;  or  in  connec¬ 
tion  with  the  sale,  advertising,  offering 
for  sale,  transportation  or  distribution, 
of  any  fur  product  which  is  made  in 
whole  or  in  part  of  fur  which  has  been 
shipped  and  received  in  commerce,  as 
the  terms  “commerce,”  "fur”  and  “fur 
product”  are  defined  in  the  Fur  Prod¬ 
ucts  Labeling  Act,  do  forthwith  cease 
and  desist  from: 

A.  Misbranding  any  fur  product  by: 

1.  Falsely  or  deceptively  labeling  or 
otherwise  falsely  or  deceptively  identify¬ 
ing  any  such  fur  product  as  to  the  name 
or  designation  of  the  animal  or  animals 
that  produced  the  fur  contained  in  the 
fur  product. 

2.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information  re¬ 
quired  to  be  disclosed  by  each  of  the 
subsections  of  section  4(2)  of  the  Fur 
Products  Labeling  Act. 

3.  Setting  forth  information  required 
under  section  4(2)  of  the  Fur  Products 
Labeling  Act  and  the  rules  and  regula¬ 
tions  promulgated  thereunder  in  abbre¬ 
viated  form  on  a  label  affixed  to  such  fur 
product. 

4.  Failing  to  set  forth  the  term  “Dyed 
Broadtail-processed  Lamb”  on  a  label  in 
the  manner  required  where  an  election 
is  made  to  use  that  term  in  lieu  of  the 
term  “Dyed  Lamb.” 

5.  Setting  forth  information  required 
under  section  4(2)  of  the  Fur  Products 
Labeling  Act  and  the  rules  and  regula¬ 
tions  promulgated  thereunder  in  hand¬ 
writing  on  a  label  affixed  to  such  fur 
product. 

6.  Failing  to  set  forth  information  re¬ 
quired  under  section  4(2)  of  the  Fur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  on  a 
label  in  the  sequence  required  by  Rule  30 
of  the  aforesaid  rules  and  regulations. 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  by: 

1.  Failing  to  furnish  an  invoice,  as 
the  term  “invoice”  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor¬ 
mation  required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)(1)  of 
the  Fur  Products  Labeling  Act. 

2.  Setting  forth  information  required 
under  section  5(b)(1)  of  the  Fur  Prod¬ 
ucts  Labeling  Act  and  the  rules  and  reg¬ 
ulations  promulgated  thereunder  in  ab¬ 
breviated  form  on  an  invoice  pertaining 
to  such  fur  product. 

3.  Failing  to  set  forth  the  term  "nat¬ 
ural”  as  part  of  the  information  required 
to  be  disclosed  on  an  invoice  under  the 
Fur  Products  Labeling  Act  and  the  rules 
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and  regulations  promulgated  thereunder 
to  describe  such  fur  product  which  Is  not 
pointed,  bleached,  dyed,  tip-dyed,  or  oth¬ 
erwise  artificially  colored. 

C.  Falsely  or  deceptively  advertising 
any  fur  product  through  the  use  of  any 
advertisement,  representation,  public  an¬ 
nouncement,  or  notice  which  is  intended 
to  aid,  promote,  or  assist,  directly  or  in¬ 
directly,  in  the  sale,  or  offering  for  sale 
of  any  such  fur  product,  and  which: 

1.  Fails  to  set  forth  in  words  and  fig¬ 
ures  plainly  legible  all  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  5(a)  of  the  Fur 
Products  Labeling  Act. 

2.  Falsely  or  deceptively  identifies  such 
fur  product  as  to  the  name  or  designa¬ 
tion  of  the  animal  or  animals  that  pro¬ 
duced  the  fur  contained  in  the  fur 
product. 

3.  Fails  to  set  forth  the  term  “Dyed 
Broadtail-processed  Lamb”  in  the  man¬ 
ner  required  where  an  election  is  made 
to  use  that  term  instead  of  the  words 
“Dyed  Lamb.” 

4.  Fails  to  set  forth  the  term  “natural” 
as  part  of  the  information  required  to  be 
disclosed  in  advertisements  under  the  Fur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  to 
describe  such  fur  product  which  is  not 
pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

D.  Failing  to  maintain  full  and  ade¬ 
quate  records  disclosing  the  facts  upon 
which  pricing  claims  and  representations 
of  the  types  described  in  subsections  (a) , 
<b>,  (c),  and  (d)  of  Rule  44  of  the  rules 
and  regulations  promulgated  under  the 
Fur  Products  Labeling  Act,  are  based. 

It  is  further  ordered,  That  respondent 
R.  J.  Goerke  Co.,  Inc.,  a  corporation,  and 
its  officers,  representatives,  agents,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
the  introduction,  delivery  for  introduc¬ 
tion,  sale,  advertising  or  offering  for  sale, 
in  commerce,  or  the  transportation  or 
causing  to  be  transported  in  commerce, 
or  the  importation  into  the  United  States, 
of  any  textile  fiber  product;  or  in  con¬ 
nection  with  the  sale,  offering  for  sale, 
advertising,  delivery,  transportation  or 
causing  to  be  transported,  of  any  textile 
fiber  product  which  has  been  advertised 
or  offered  for  sale  in  commerce;  or  in 
connection  with  the  sale,  offering  for  sale, 
advertising,  delivery,  transportation,  or 
causing  to  be  transported,  after  shipment 
in  commerce,  of  any  textile  fiber  product, 
whether  in  its  original  state  or  contained 
in  other  textile  fiber  products,  as  the 
terms  “commerce”  and  “textile  fiber 
product”  are  defined  in  the  Textile  Fiber 
Products  Identification  Act,  do  forthwith 
cease  and  desist  from  falsely  or  decep¬ 
tively  advertising  any  textile  fiber 
product  by: 

1.  Making  any  representation,  by  dis¬ 
closure  or  by  implication,  as  to  the  fiber 
content  of  any  textile  fiber  product  in 
any  written  advertisement  which  is  used 
to  aid,  promote,  or  assist,  directly  or  in¬ 
directly,  in  the  sale  or  offering  for  sale  of 
such  textile  fiber  product,  unless  the 


same  information  required  to  be  shown 
on  the  stamp,  tag,  label,  or  other  means 
of  identification  under  section  4(b)  (1) 
and  (2)  of  the  Textile  Fiber  Products 
Identification  Act  is  contained  in  the  said 
advertsement,  except  that  the  percent¬ 
ages  of  the  fibers  present  in  a  textile  fiber 
product  need  not  be  stated. 

2.  Using  a  fiber  trademark  in  adver¬ 
tising  such  textile  fiber  product  without 
a  full  disclosure  of  the  required  content 
information  in  at  least  one  instance  in 
said  advertisement. 

3.  Using  a  fiber  trademark  in  adver¬ 
tising  such  textile  fiber  product  con¬ 
taining  more  than  one  fiber  without 
such  fiber  trademark  appearing  in  the 
required  fiber  content  information  in 
immediate  proximity  and  conjunction 
with  the  generic  name  of  the  fiber  in 
plainly  legible  type  or  lettering  of  equal 
size  and  conspicuousness. 

4.  Using  a  fiber  trademark  in  adver¬ 
tising  such  textile  fiber  product  contain¬ 
ing  only  one  fiber  without  such  fiber 
trademark  appearing  at  least  once  in 
the  said  advertisement,  in  immediate 
proximity  and  conjunction  with  the  ge¬ 
neric  name  of  the  fiber  and  in  plainly 
legible  and  conspicuous  type  or  lettering. 

It  is  further  ordered,  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  it  has  complied 
with  this  order. 

Issued:  October  30,  1969. 

By  the  Commission. 

r  seal  1  Joseph  W.  Shea, 

Secretary. 

|F.R.  Doc  69-14507;  Filed,  Dec.  5,  1969; 

8:46  a.m.] 

[Docket  No.  C-1616] 

part  13— prohibited  trade 
PRACTICES 

Jaywein  Fashions,  Inc.,  and 
Julius  Weinerman 

Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
§  13.1185  Composition:  13.1185-30 

Fur  Products  Labeling  Act;  §  13.1212 
Formal  regulatory  and  statutory  require¬ 
ments:  13.1212-30  Fur  Products  Label¬ 
ing  Act.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  dis¬ 
closure:  §  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-35 
Fur  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  16  D.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  sec. 
8,  65  Stat.  179;  15  U.S.C.  45.  69f)  [Cease  and 
desist  order,  Jaywein  Fashions,  Inc.,  et  al.. 
New  York,  N.Y.,  Docket  C-1616,  Nov.  6, 
1969] 


In  the  Matter  of  Jaywein  Fashions,  Inc., 
a  Corporation,  and  Julius  Weiner¬ 
man,  Individually  and  as  an  Officer 
of  Said  Corporation 

Consent  order  requiring  a  New  York 
city  manufacturing  furrier  to  cease 
misbranding  and  falsely  invoicing  its 
fur  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  Jaywein  Fashions, 
Inc.,  a  corporation,  and  its  officers,  and 
Julius  + Weinerman,  individually  and  as 
an  officer  of  said  corporation,  and  re¬ 
spondents’  representatives,  agents,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  introduction,  or  manufacture 
for  introduction,  into  commerce,  or  the 
sale,  advertising  or  offering  for  sale,  in 
commerce,  or  the  transportation  or  dis¬ 
tribution  in  commerce,  of  any  fur  prod¬ 
uct;  or  in  connection  with  the  manu¬ 
facture  for  sale,  sale,  advertising, 
offering  for  sale,  transportation  or  dis¬ 
tribution,  of  any  fur  product  which  is 
made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com¬ 
merce;  or  in  connection  with  the  intro¬ 
duction  into  commerce,  or  the  sale,  ad¬ 
vertising  or  offering  for  sale  in 
commerce,  or  the  transportation  or  dis¬ 
tribution  in  commerce,  of  any  fur,  as 
the  terms  “commerce,”  “fur,”  and  “fur 
product”  are  defined  in  the  Fur  Products 
Labeling  Act,  do  forthwith  cease  and 
desist  from: 

A.  Misbranding  any  fur  product  by: 

1.  Representing  directly  or  by  impli¬ 
cation  on  a  label  that  the  fur  contained 
in  such  fur  product  is  natural  when  such 
fur  is  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored. 

2.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  4(2)  of  the  Fur 
Products  Labeling  Act. 

B.  Falsely  or  deceptively  invoicing  any 
fur  or  fur  product  by  failing  to  furnish 
an  invoice,  as  the  term  “invoice"  is 
defined  in  the  Fur  Products  Labeling 
Act,  showing  in  words  and  figures  plainly 
legible  all  the  information  required  to 
be  disclosed  by  each  of  the  subsections 
of  section  5(b)(1)  of  the  Fur  Products 
Labeling  Act. 

C.  Falsely  or  deceptively  invoicing  any 
fur  product  by  representing,  directly  or 
by  implication,  on  invoices  that  the  fur 
contained  in  such  fur  product  is  natural 
when  such  fur  is  pointed,  bleached, 
dyed,  tip-dyed,  or  otherwise  artifically 
colored. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 
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It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered,  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  November  6, 1969. 

By  the  Commission. 

[seal!  Joseph  W.  Shea, 

Secretary. 

[PR  Doc.  69-14508;  Piled,  Dec.  5,  1969; 

8:46  a.m.l 


[Docket  No.  C-1604] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Mister  Mel  of  California  and 
Mel  Dreyfuss 

Subpart — Misbranding  or  mislabeling : 

§  13.1185  Composition:  13.1185-80 
Textile  Fiber  Products  Identification  Act; 

§  13.1212  Formal  regulatory  and  statu¬ 
tory  requirements:  §  13.1212-80  Textile 
Fiber  Products  Identification  Act.  Sub¬ 
part — Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  §  13.1852 
Formal  regulatory  and  statutory  require¬ 
ments:  13.1852-70  Textile  Fiber  Prod¬ 
ucts  Identification  Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  72 
Stat.  1717;  15  U.S.C.  45,  70)  [Cease  and  desist 
order,  Mister  Mel  of  California  et  al.,  Los 
Angeles,  Calif.,  Docket  C-1604,  Oct.  30,  1969] 

In  the  Matter  of  Mister  Mel  of  California, 
a  Corporation,  and  Mel  Dreyfuss,  In¬ 
dividually  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  Los  Angeles, 
Calif.,  manufacturer  of  women’s  and 
misses’  apparel  to  cease  misbranding  its 
textile  fiber  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Mister 
Mel  of  California,  a  corporation,  and  its 
officers,  and  Mel  Dreyfuss,  individually 
and  as  an  officer  of  said  corporation,  and 
respondents’  representatives,  agents,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
the  introduction,  delivery  for  introduc¬ 
tion,  manufacture  for  introduction,  sale, 
advertising,  or  offering  for  sale,  in  com¬ 
merce,  or  the  transportation  or  causing 
to  be  transported  in  commerce,  or  the 
importation  into  the  United  States,  of 
any  textile  fiber  product:  or  in  connec¬ 
tion  with  the  sale,  offering  for  sale,  ad¬ 
vertising,  delivery,  transportation,  or 
causing  to  be  transported,  of  any  textile 
fiber  product  which  has  been  advertised 
or  offered  for  sale  in  commerce;  or  in 
connection  with  the  sale,  offering  for 
sale,  advertising,  delivery,  transportation, 
or  causing  to  be  transported,  after  ship¬ 
ment  in  commerce,  of  any  textile  fiber 
product,  whether  in  its  original  state  or 


contained  in  other  textile  fiber  products, 
as  the  terms  “commerce”  and  “textile 
fiber  product”  are  defined  in  the  Textile 
Fiber  Products  Identification  Act,  do 
forthwith  cease  and  desist  from: 

A.  Misbranding  textile  fiber  products 
by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising, 
or  otherwise  identifying  such  products 
as  to  the  name  or  amount  of  constituent 
fibers  contained  therein. 

2.  Failing  to  affix  a  stamp,  tag,  label,  or 
other  means  of  identification  to  each 
such  product  showing  in  a  clear,  legible 
and  conspicuous  manner  each  element 
of  information  required  to  be  disclosed 
by  section  4(b)  of  the  Textile  Fiber 
Products  Identification  Act. 

3.  Setting  forth  on  the  label  or  else¬ 
where  on  the  product  nonrequired  infor¬ 
mation  so  as  to  interfere  with,  mini¬ 
mize,  detract  from,  or  conflict  with  the 
required  information. 

It  is  further  ordered,  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered,  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  October  30,  1969. 

By  the  Commission. 

[sealI  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  69-14515;  Filed,  Dec.  5.  1969; 
8:47  a.m.l 

[Docket  No.  C-1600] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Monmouth  Merchandising  Co.,  Inc., 
et  al. 

Subpart — Invoicing  products  falsely: 

§  13.1108  Invoicing  products  falsely: 
13.1108-40  Federal  Trade  Commission 
Act.  Subpart — Misbranding  or  mislabel¬ 
ing:  §  13.1185  Composition:  13.1185-90 
Wool  Products  Labeling  Act;  §  13.1212 
Formal  regulatory  and  statutory  re¬ 
quirements:  13.1212-90  Wool  Products 
Labeling  Act.  Subpart — Neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
disclosure:  §  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-80 
Wool  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  secs. 
2-5,  54  Stat.  1128-1130;  15  U.S.C.  45,  68) 
[Cease  and  desist  order,  Monmouth  Mer¬ 
chandising  Co.,  Inc.,  et  al..  Freehold,  N.J., 
Docket  C-1600,  Oct.  30,  1969] 

In  the  Matter  of  Monmouth  Merchandis¬ 
ing  Co.,  Inc.,  a  Corporation,  and 
Nathan  Koenig,  William  Kaplan, 
and  Irving  Kaplan,  Individually  and 
as  Officers  of  Said  Corporation 

Consent  order  requiring  a  Freehold, 
N.J.,  manufacturer  of  saddle  and  utility 
blankets  to  cease  misbranding  and  falsely 
invoicing  its  wool  products. 


The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Mon¬ 
mouth  Merchandising  Co.,  Inc.,  a  cor¬ 
poration,  and  its  officers,  and  Nathan 
Koenig,  William  Kaplan,  and  Irving 
Kaplan,  individually  and  as  officers  of 
said  corporation,  and  respondents’  rep¬ 
resentatives,  agents,  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc¬ 
tion,  or  manufacture  for  introduction, 
into  commerce,  or  the  offering  for  sale, 
sale,  transportation,  distribution,  de¬ 
livery  for  shipment  or  shipment,  in  com¬ 
merce,  of  wool  products,  as  “commerce” 
and  “wool  product”  are  defined  in  the 
Wool  Products  Labeling  Act  of  1939,  do 
forthwith  cease  and  desist  from  mis¬ 
branding  such  products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify¬ 
ing  such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con¬ 
tained  therein. 

2.  Failing  to  securely  affix  to,  or  place 
on,  each  such  product  a  stamp,  tag, 
label,  or  other  means  of  identification 
showing  in  a  clear  and  conspicuous  man¬ 
ner  each  element  of  information  required 
to  be  disclosed  by  section  4(a)(2)  of 
the  Wool  Products  Labeling  Act  of  1939. 

It  is  further  ordered,  That  respondents 
Monmouth  Merchandising  Co.,  Inc.,  a 
corporation,  and  its  officers,  and  Nathan 
Koenig,  William  Kaplan,  and  Irving 
Kaplan,  individually  and  as  officers  of 
said  corporation,  and  respondents’  rep¬ 
resentatives,  agents,  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale,  or  distribution  of  saddle 
blankets  or  other  products,  in  commerce, 
as  “commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  misrepresenting 
the  character  or  amount  of  the  constitu¬ 
ent  fibers  contained  in  such  products  on 
invoices  or  shipping  memoranda  applica¬ 
ble  thereto,  or  in  any  other  manner. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered,  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  October  30,  1969. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  69-14516;  Filed,  Dec.  5,  1969; 

8:47  a.m.] 

[Docket  No.  C-1612] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Morgenstern  Bros.,  Inc.,  and 
Manny  Morgenstern 

Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely: 
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13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
§  13.1185  Composition:  13.1185-30  Fur 
Products  Labeling  Act;  §  13.1212  For¬ 
mal  regulatory  and  statutory  require¬ 
ments:  13.1212-30  Fur  Products  La¬ 
beling  Act.  Subpart — Neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
disclosure:  §  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-35 
Fur  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended, 
sec.  8,  65  Stat.  179;  15  U.S.C.  45,  69f)  [Cease 
and  desist  order,  Morgenstern  Bros.,  Inc., 
et  al.,  New  York,  N.Y.,  Docket  C-1612,  Nov.  6, 
1969] 

In  the  Matter  of  Morgenstern  Bros.,  Inc., 
a  Corporation,  and  Manny  Morgen¬ 
stern,  Individually  and  as  an  Officer 
of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturing  furrier  to  cease 
misbranding  and  falsely  invoicing  its 
fur  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Mor- 
genstem  Bros.,  Inc.,  a  corporation,  and 
its  officers,  and  Manny  Morgenstern,  in¬ 
dividually  and  as  an  officer  of  said  cor¬ 
poration,  and  respondents’  representa¬ 
tives,  agents,  and  employees,  directly  or 
through  *any  corporate  or  other  device, 
in  connection  with  the  introduction,  or 
manufacture  for  introduction,  into  com¬ 
merce,  or  the  sale,  advertising  or  offer¬ 
ing  for  sale  in  commerce,  or  the  trans¬ 
portation  or  distribution  in  commerce,  of 
any  fur  product;  or  in  connection  with 
the  manufacture  for  sale,  sale,  adver¬ 
tising,  offering  for  sale,  transportation  or 
distribution  of  any  fur  product  which 
is  made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com¬ 
merce,  as  the  terms  “commerce,”  “fur,” 
and  “fur  product”  are  defined  in  the 
Fur  Products  Labeling  Act,  do  forthwith 
cease  and  desist  from: 

A.  Misbranding  fur  products  by: 

1.  Representing,  directly  or  by  im¬ 
plication,  on  labels  that  the  fur  con¬ 
tained  in  any  fur  product  is  natural 
when  the  fur  contained  therein  is 
pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

2.  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  4(2)  of  the  Fur 
Products  Labeling  Act. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices,  as  the 
term  “invoice”  is  defined  in  the  Fur  Prod¬ 
ucts  Labeling  Act,  showing  in  words  and 
figures  plainly  legible  all  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  5(b)  (1)  of  the  Fur 
Products  Labeling  Act. 

2.  Representing,  directly  or  by  impli¬ 
cation,  on  invoices  that  the  fur  con¬ 
tained  in  the  fur  products  is  natural 
when  such  fur  is  pointed,  bleached,  dyed. 


tip-dyed,  or  otherwise  artificially  colored. 

It  is  further  ordered,  That  respond¬ 
ents  notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolu¬ 
tion,  assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  That  the  respond¬ 
ent  corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat¬ 
ing  divisions. 

It  is  further  ordered,  That  the  respond¬ 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

Issued:  November  6,  1969. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  69-14509;  Filed,  Dec.  5,  1969; 

8:46  a.m.] 

[Docket  No.  C-1605] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Morris  Wasserman  Fur  Corp.  and 
Morris  Wasserman 

Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely: 

13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  stat¬ 
utory  requirements:  13.1852-35  Fur 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  sec. 
8,  65  Stat.  179:  15  U.S.C.  45,  69f)  [Cease 
and  desist  order,  Morris  Wasserman  Fur 
Corp.,  et  al.,  New  York,  N.Y.,  Docket  C-1605, 
Oct.  30,  1969] 

In  the  matter  of  Morris  Wasserman  Fur 
Corp.,  a  Corporation,  and  Morris 
Wasserman,  Individually  and  as  an 
Officer  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  fur  merchant  to  cease  falsely  in¬ 
voicing  its  fur  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Morris 
Wasserman  Fur  Corp.,  a  corporation,  and 
its  officers,  and  Morris  Wasserman,  in¬ 
dividually  and  as  an  officer  of  said  corpo¬ 
ration,  and  respondents’  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  introduction,  or 
manufacture  for  introduction,  into  com¬ 
merce,  or  the  sale,  advertising  or  offering 
for  sale  in  commerce,  or  the  transporta¬ 
tion  or  distribution  in  commerce,  of  any 
fur  product;  or  in  connection  with  the 


manufacture  for  sale,  sale,  advertising, 
offering  for  sale,  transportation  or  dis¬ 
tribution  of  any  fur  product  which  is 
made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com¬ 
merce;  or  in  connection  with  the  intro¬ 
duction  into  commerce,  or  the  sale,  ad¬ 
vertising  or  offering  for  sale  in  commerce, 
or  the  transportation  or  distribution  in 
commerce  of  furs,  as  the  terms  “com¬ 
merce,”  “fur,”  and  “fur  product”  are  de¬ 
fined  in  the  Fur  Products  Labeling  Act, 
do  forthwith  cease  and  desist  from  falsely 
or  deceptively  invoicing  furs  or  fur 
products  by: 

1.  Failing  to  furnish  invoices,  as  the 
term  “invoice”  is  defined  in  the  Fur  Prod¬ 
ucts  Labeling  Act,  showing  in  words  and 
figures  plainly  legible  all  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  5(b)  (1)  of  the  Fur 
Products  Labeling  Act. 

2.  Representing,  directly  or  by  implica¬ 
tion,  on  invoices  that  the  fur  contained 
in  the  furs  or  fur  products  is  natural 
when  such  fur  is  pointed,  bleached,  dyed, 
tip-dyed,  or  otherwise  artificially  colored. 

3.  Describing  fur  products  or  furs 
which  have  been  bleached,  dyed  or  other¬ 
wise  artificially  colored  by  the  name  of 
mink  or  by  any  other  animal  name  or 
names  without  disclosing  that  the  said 
fur  products  or  furs  were  bleached,  dyed 
or  otherwise  artificially  colored. 

It  is  further  ordered.  That  the  respond¬ 
ent  corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat¬ 
ing  divisions. 

It  is  further  ordered,  That  the  respond¬ 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 


By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  69-14517;  Filed,  Dec.  5,  1969; 
8:47  a.m.] 


[Docket  No.  0-1614] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

B.  Smith  &  Sons,  Furs,  Inc.,  et  al. 

Subpart — Furnishing  false  guaranties: 
S  13.1053  Furnishing  false  guaranties: 
13.1053-35  Fur  Products  Labeling  Act. 
Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely: 

13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements:  13.1852-35  Fur 
Products  Labeling  Act. 

(Sec.  6.  88  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended,  sec. 
8,  65  Stat.  179;  15  U.S.C.  45,  69f)  [Cease  and 
desist  order,  B.  Smith  &  Sons,  Furs  Inc.  et  al., 
New  York,  N.Y.,  Docket  C-1614,  Nov.  6,  1969] 


Issued:  October  30, 1969. 
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In  the  Matter  of  B.  Smith  &  Sons,  Furs 
Inc.,  a  Corporation,  and  Donald 
Smith,  Robert  Book  and  Lawrence 
Smith,  Individually  and  as  Officers 
of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturing  furrier  to  cease 
falsely  invoicing  and  deceptively  guar¬ 
anteeing  its  fur  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents 
B.  Smith  &  Sons,  Furs  Inc.,  a  corporation, 
and  its  officers,  and  Donald  Smith,  Robert 
Book,  and  Lawrence  Smith,  individually 
and  as  officers  of  said  corporation,  and 
respondents’  representatives,  agents,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
the  introduction,  or  manufacture  for  in¬ 
troduction,  into  commerce,  or  the  sale, 
advertising  or  offering  for  sale  in  com¬ 
merce,  or  the  transportation  or  distribu¬ 
tion  in  commerce,  of  any  fur  product; 
or  in  connection  with. the  manufacture 
for  sale,  sale,  advertising,  offering  for 
sale,  transportation  or  distribution,  of 
any  fur  product  which  is  made  in  whole 
or  in  part  of  fur  which  has  been  shipped 
and  received  in  commerce,  as  the  terms 
“commerce”,  “fur”  and  “fur  product” 
are  defined  in  the  Fur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from 
falsely  or  deceptively  invoicing  any  fur 
product  by: 

1.  Failing  to  furnish  an  invoice,  as  the 
term  “invoice”  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor¬ 
mation  required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)(1)  of 
the  Fur  Products  Labeling  Act. 

2.  Failing  to  set  forth  the  term  “nat¬ 
ural”  as  part  of  the  information  required 
to  be  disclosed  on  an  invoice  under  the 
Fur  Products  Labeling  Act  and  the  rules 
and  regulations  promulgated  thereunder 
to  describe  such  fur  product  which  is  not 
pointed,  bleached,  dyed,  tip-dyed  or 
otherwise  artificially  colored. 

3.  Failing  to  set  forth  the  informa¬ 
tion  required  to  be  disclosed  on  an  in¬ 
voice  under  the.  Fur  Products  Labeling 
Act  and  the  rules  and  regulations  pro¬ 
mulgated  thereunder  pertaining  to  used 
fur  or  fur  added  to  such  fur  product 
which  has  been  repaired,  restyled  or  re¬ 
modeled  by  respondents. 

4.  Failing  to  set  forth  on  an  invoice  the 
item  number  or  mark  assigned  to  such 
product. 

It  is  further  ordered,  That  respondents 
B.  Smith  &  Sons,  Furs  Inc.,  a  corpora¬ 
tion,  and  its  officers,  and  Donald  Smith, 
Robert  Book,  and  Lawrence  Smith,  in¬ 
dividually  and  as  officers  of  said  cor¬ 
poration,  and  respondents’  represent¬ 
atives,  agents  and  employees,  directly  or 
through  any  corporate  or  other  device,  do 
forthwith  cease  and  desist  from  furnish¬ 
ing  a  false  guaranty  that  any  fur  product 
is  not  misbranded,  falsely  invoiced  or 
falsely  advertised  when  the  respondents 
have  reason  to  believe  that  such  fur 
product  may  be  introduced,  sold,  trans¬ 
ported,  or  distributed  in  commerce. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  30  days 
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prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  That  the  respond¬ 
ent  corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat¬ 
ing  divisions. 

It  is  further  ordered.  That  the  respond¬ 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

Issued:  November  6,  I960. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  69-14510;  Filed,  Dec.  5,  1969; 

8:46  a.rrr.l 


[Docket  No.  8708) 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Spiegel,  Inc. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.155  Prices:  13.155-40  Ex¬ 
aggerated  as  regular  and  customary. 
Subpart — Misrepresenting  oneself  and 
goods — Prices:  §  13.1805  Exaggerated 
as  regular  and  customary. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  [Modified  order  to  cease  and 
desist,  Spiegel,  Inc.,  Chicago,  Ill.,  Docket 
8708,  Sept.  29,  1969] 

In  the  Matter  of  Spiegel,  Inc.,  a  cor¬ 
poration. 

Order  modifying  an  earlier  order  dated 
July  15,  1968,  33  F.R.  14372,  which  pro¬ 
hibited  a  Chicago,  Ill.,  catalog  retailer 
from  making  fictitious  pricing  and  sav¬ 
ings  claims,  pursuant  to  a  decision  of  the 
U.S.  Court  of  Appeals,  Seventh  Circuit, 
dated  June  11,  1969,  411  F.  2d  481,  by  de¬ 
leting  numbered  paragraph  3  from  the 
original  order. 

The  modified  order  to  cease  and  desist, 
including  further  order  requiring  report 
of  compliance  therewith,  is  as  follows: 

Now,  therefore,  it  is  hereby  ordered. 
That  the  aforesaid  order  to  cease  and 
desist  be,  and  it  hereby  is,  modified  by 
deleting  numbered  paragraph  3  of  the 
order. 

It  is  further  ordered,  That  respondent, 
Spiegel,  Inc.,  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  it  has  complied 
with  the  order  to  cease  and  desist. 

Issued:  September  29,  1969. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  69-14518;  Filed,  Dec.  5,  1969; 

8:47  am.] 
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[Docket  No.  C-1609] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Steinbach  Co.,  Inc. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §13.30  Composition  of  goods: 

13.30- 30  Fur  Products  Labeling  Act; 

13.30- 75  Textile  Fiber  Products  Identi¬ 
fication  Act;  §  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-10 
Fur  Products  Labeling  Act;  13.73-90 
Textile  Fiber  Products  Identification  Act. 
Subpart — Invoicing  products  falsely : 

§  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 

§  13.1185  Composition:  13.1185-30  Fur 
Products  Labeling  Act;  §  13.1212  For¬ 
mal  regulatory  and  statutory  require¬ 
ments:  13.1212-30  Fur  Products  Label¬ 
ing  Act.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  dis¬ 
closure:  §  13.1845  Composition:  13.- 
1845-30  Fur  Products  Labeling  Act; 
13.1845-70  Textile  Fiber  Products 
Identification  Act;  §  13.1852  Formal 
regulatory  and  statutory  requirements: 
13.1852-35  Fur  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  72 
Stat.  1717,  sec.  8,  65  Stat.  179;  15  U.S.C.  45, 
70,  69f )  [Cease  and  desist  order,  Steinbach 
Co.,  Inc.,  Asbury  Park,  N.J.,  Docket  C-1609, 
Oct.  30, 1969] 

In  the  Matter  of  Steinbach  Co.,  Inc.,  a 
Corporation 

Consent  order  requiring  an  Asbury 
Park,  N.J.,  department  store  to  cease 
misbranding  and  falsely  invoicing  its 
furs  and  falsely  advertising  its  fur  and 
textile  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondent  Stein¬ 
bach  Co.,  Inc.,  a  corporation,  and  its 
officers,  representatives,  agents,  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  introduction,  into  commerce,  or  the 
sale,  advertising  or  offering  for  sale  in 
commerce,  or  the  transportation  or  dis¬ 
tribution  in  commerce,  of  any  fur  prod¬ 
uct;  or  in  connection  with  the  sale,  ad¬ 
vertising,  offering  for  sale,  transporta¬ 
tion  or  distribution,  of  any  fur  product 
which  is  made  in  whole  or  in  part  of  fur 
which  has  been  shipped  and  received  in 
commerce,  as  the  terms  “commerce,” 
“fur,”  and  “fur  product”  are  defined  in 
the  Fur  Products  Labeling  Act,  do  forth¬ 
with  cease  and  desist  from: 

A.  Misbranding  any  fur  product  by: 

1.  Falsely  or  deceptively  labeling  or 
otherwise  falsely  or  deceptively  identify¬ 
ing  any  such  fur  product  as  to  the  name 
or  designation  of  the  animal  or  animals 
that  produced  the  fur  contained  in  the 
fur  product. 

2.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information  re¬ 
quired  to  be  disclosed  by  each  of  the 
subsections  of  section  4(2)  of  the  Fur 
Products  Labeling  Act. 

3.  Setting  forth  information  required 
under  section  4(2)  of  the  Fur  Products 
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Labeling  Act  and  the  rules  and  regula¬ 
tions  promulgated  thereunder  in  ab¬ 
breviated  form  on  a  label  affixed  to  such 
fur  product. 

4.  Failing  to  set  forth  the  term  “Dyed 
Broadtail-processed  Lamb”  on  a  label  in 
the  manner  required  where  an  election 
is  made  to  use  that  term  in  lieu  of  the 
“Dyed  Lamb”. 

5.  Failing  to  set  forth  the  term  “nat¬ 
ural”  as  part  of  the  information  re¬ 
quired  to  be  disclosed  on  a  label  under 
the  Fur  Products  Labeling  Act  and  the 
rules  and  regulations  promulgated 
thereunder  to  describe  such  fur  product 
which  is  not  pointed,  bleached,  dyed, 
tip-dyed,  or  otherwise  artificially  colored. 

6.  Setting  forth  information  required 
under  section  4(2)  of  the  Fur  Products 
Labeling  Act  and  the  rules  and  regula¬ 
tions  promulgated  thereunder  in  hand¬ 
writing  on  a  label  affixed  to  such  fur 
product. 

7.  Failing  to  set- forth  information  re¬ 
quired  under  section  4(2)  of  the  Fur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  on 
a  label  in  the  sequence  required  by  Rule 
30  of  the  aforesaid  rules  and  regulations. 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  by: 

1.  Failing  to  furnish  an  invoice,  as  the 
term  “invoice”  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor¬ 
mation  required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)(1)  of 
the  Fur  Products  Labeling  Act. 

2.  Setting  forth  on  an  invoice  pertain¬ 
ing  to  such  fur  product  any  false  or 
deceptive  information  with  respect  to 
the  name  or  designation  of  the  animal 
or  animals  that  produced  the  fur  con¬ 
tained  in  such  fur  product. 

3.  Setting  forth  on  an  invoice  pertain¬ 
ing  to  such  fur  product  the  name  or 
names  of  any  animal  or  animals  other 
than  the  name  of  the  animal  producing 
the  fur  contained  in  the  fur  product  as 
specified  in  the  Fur  Products  Name 
Guide,  and  as  prescribed  by  the  rules 
and  regulations. 

4.  Setting  forth  information  required 
under  section  5(b)  (1)  of  the  Fur  Prod¬ 
ucts  Labeling  Act  and  the  rules  and  reg¬ 
ulations  promulgated  thereunder  in  ab¬ 
breviated  form  or  an  invoice  pertaining 
to  such  fur  product. 

5.  Failing  to  set  forth  the  term  “Per¬ 
sian  Lamb”  in  the  manner  required 
where  an  election  is  made  to  use  that 
term  instead  of  the  word  “Lamb”. 

6.  Failing  to  set  forth  the  term  “Dyed 
Broadtail-processed  Lamb”  in  the  man¬ 
ner  required  where  an  election  is  made 
to  lose  that  term  instead  of  the  words 
“Dyed  Lamb”. 

7.  Failing  to  set  forth  the  term  “nat¬ 
ural”  as  part  of  the  information  required 
to  be  disclosed  on  an  invoice  under  the 
Fur  Products  Labeling  Act  and  the  rules 
and  regulations  promulgated  thereunder 
to  describe  such  fur  product  which  is  not 
pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

C.  Falsely  or  deceptively  advertising 
any  fur  product  through  the  use  of  any 
advertisement,  representation,  public 


announcement,  or  notice  which  is  in¬ 
tended  to  aid,  promote,  or  assist,  directly 
or  indirectly,  in  the  sale,  or  offering  for 
sale  of  any  such  fur  product,  and  which: 

1.  Fails  to  set  forth  in  words  and  fig¬ 
ures  plainly  legible  all  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  5(a)  of  the  Fur 
Products  Labeling  Act. 

2.  Falsely  or  deceptively  identifies  any 
fur  product  as  to  the  name  or  designation 
or  the  animal  or  animals  that  produced 
the  fur  contained  in  the  fur  product. 

3.  Fails  to  set  forth  the  term  “Dyed 
Broadtail-processed  Lamb”  in  the  man¬ 
ner  required  where  an  election  is  made 
to  use  that  term  instead  of  the  words 
“Dyed  Lamb”. 

4.  Fails  to  set  forth  the  term  “nat¬ 
ural”  as  part  of  the  information  required 
to  be  disclosed  in  advertisements  under 
the  Fur  Products  Labeling  Act  and  the 
rules  and  regulations  promulgated  there¬ 
under  to  describe  such  fur  product  which 
is  not  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored. 

D.  Failing  to  maintain  full  and  ade¬ 
quate  records  disclosing  the  facts  upon 
which  pricing  claims  and  representations 
of  the  types  described  in  subsections  (a) , 
(b) ,  (c) ,  and  (d)  of  Rule  44  of  the  rules 
and  regulations  promulgated  under  the 
Fur  Products  Labeling  Act,  are  based. 

It  is  further  ordered.  That  respondent 
Steinbach  Co.,  Inc.,  a  corporation,  and 
its  officers,  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
the  introduction,  delivery  for  introduc¬ 
tion,  sale,  advertising  or  offering  for  sale, 
in  commerce,  or  the  transportation  or 
causing  to  be  transported,  or  the  impor¬ 
tation  into  the  United  States,  of  any 
textile  fiber  product;  or  in  connection 
with  the  sale,  offering  for  sale,  advertis¬ 
ing,  delivery,  transportation  or  causing 
to  be  transported,  of  any  textile  fiber 
product  which  has  been  advertised  or 
offered  for  sale  in  commerce;  or  in  con¬ 
nection  with  the  sale,  offering  for  sale, 
advertising,  delivery,  transportation,  or 
causing  to  be  transported,  after  shipment 
in  commerce,  of  any  textile  fiber  product, 
whether  in  its  original  state  or  contained 
in  other  textile  fiber  products,  as  the 
terms  “commerce”  and  “textile  fiber 
product”  are  defined  in  the  Textile  Fiber 
Product  Identification  Act,  do  forthwith 
cease  and  desist  from  falsely  or  decep¬ 
tively  advertising  any  textile  fiber 
product  by: 

1.  Making  any  representation,  by  dis¬ 
closure  or  by  implication,  as  to  the  fiber 
content  of  such  textile  fiber  product  in 
any  written  advertisement  which  is  used 
to  aid,  promote  or  assist,  directly  or  indi¬ 
rectly,  in  the  sale  or  offering  for  sale 
of  such  textile  fiber  product,  unless  the 
same  information  required  to  be  shown 
on  the  stamp,  tag,  label,  or  other  means 
of  identification  under  section  4(b)  (1) 
and  (2)  of  the  Textile  Fiber  Products 
Identification  Act  is  contained  in  the  said 
advertisement,  except  that  the  percent¬ 
ages  of  the  fiber  present  in  a  textile 
fiber  product  need  not  be  stated. 

2.  Failing  to  set  forth  in  disclosing  the 
required  fiber  content  information  as  to 


floor  -coverings  containing  exempted 
backings,  fillings,  or  paddings,  that  such 
disclosure  relates  only  to  the  face,  pile,  or 
outer  surface  of  such  textile  fiber  prod¬ 
ucts  and  not  to  the  exempted  backing, 
fillings,  or  paddings. 

3.  Using  a  fiber  trademark  in  adver¬ 
tising  such  textile  fiber  product  without 
a  full  disclosure  of  the  required  content 
information  in  at  least  one  instance  in 
said  advertisement. 

4.  Using  a  fiber  trademark  in  adver¬ 
tising  such  textile  fiber  product  contain¬ 
ing  only  one  fiber  without  such  fiber 
trademark  appearing  at  least  once  in  the 
said  advertisement,  in  immediate  prox¬ 
imity  and  conjunction  with  the  generic 
name  of  the  fiber  and  in  plainly  legible 
and  conspicuous  type  or  lettering. 

It  is  further  ordered.  That  the  respond¬ 
ent  corporation  shall  forthwith  distrib¬ 
ute  a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

Issued:  October  30,  1969. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[PR.  Doc.  69-14519;  Filed,  Dec.  5,  1969; 
8:47  a.m.] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 
PART  171 —  MONEY  ORDERS 

Payments  to  Banks  Through  Federal 
Reserve  System 

In  the  daily  issue  of  Saturday,  Octo¬ 
ber  26,  1968  (33  F.R.  15877),  the  De¬ 
partment  published  a  notice  of  proposed 
rule  making  consisting  of  the  addition 
of  a  new  §  171.8  to  Title  39,  Code  of  Fed¬ 
eral  Regulations.  The  new  section  pro¬ 
posed  to  give  the  Postmaster  General  the 
right  to  demand  refund  from  the  present¬ 
ing  bank  for  the  amount  of  a  paid  money 
order  if,  after  payment,  the  money  order 
was  found  to  have  been  stolen,  or  to 
bear  a  forged  or  unauthorized  endorse¬ 
ment,  or  to  contain  any  material  defect 
or  alteration  which  was  not  discovered 
upon  initial  examination.  In  addition,  it 
was  proposed  that  if  refund  was  not  made 
by  the  presenting  bank  within  60  days 
after  demand,  the  Postmaster  General 
would  be  authorized  to  take  such  action 
as  necessary  to  protect  the  interests  of 
the  United  States. 

Interested  persons  were  given  30  days 
within  which  to  submit  comments  on  the 
proposed  regulations.  After  consideration 
of  all  comments  received,  it  has  been  de¬ 
termined  to  adopt  the  proposed  regula¬ 
tions  with  the  following  changes : 

1.  A  definition  of  a  stolen  money  order 
is  added; 

2.  The  definition  of  "Examination”  of 
a  money  order  is  revised  for  clarification; 
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3.  The  right  to  demand  a  refund  from 
a  bank  would  have  to  be  exercised  within 
a  reasonable  period  after  the  facts  are 
discovered. 

Accordingly,  the  following  amendment 
to  Title  39,  Code  of  Federal  Regulations 
is  hereby  made,  to  be  effective  on  the 
30th  day  after  the  date  of  this  pub¬ 
lication  in  the  Federal  Register. 

In  Part  171  new  §  171.8  is  added,  read¬ 
ing  as  follows: 

§  171.8  Payments  to  banks  through 
Federal  Reserve  System. 

(a)  Presentation  for  payment.  Banks 
may  present  money  orders  for  payment 
through  the  Federal  Reserve  System. 

(b)  Definitions.  (1)  “Money  order’’ 
means  a  U.S.  Postal  Money  Order. 

(2)  “Federal  Reserve  Bank”  means  a 
Federal  Reserve  Bank  or  branch  thereof 
which  presents  a  money  order  for  pay¬ 
ment  by  the  Postmaster  General. 

(3)  “Presenting  bank”  means  a  bank 
which  presents  a  money  order  to,  and 
receives  credit  therefor  from  a  Federal 
Reserve  Bank. 

(4)  “Reclamation”  means  the  action 
taken  by  the  Postmaster  General  to  ob¬ 
tain  refund  of  the  amounts  of  paid  money 
orders. 

(5)  “Examination”  includes  examina¬ 
tion  of  money  orders  for  indicia  of  theft, 
forged  endorsements,  forged  signatures 
or  initials  of  issuing  personnel,  raised 
amounts,  and  other  material  defects  by 
means  of  electronic  methods  and  also 
visual  inspection  for  discovery  of  de¬ 
fects  which  cannot  be  electronically 
discovered. 

(6)  “Stolen  money  order”  means  a 
U.S.  Postal  Money  Order  which  has  been 
stolen  from  a  post  office,  classified  or 
contract  station  or  branch  or  postal  em¬ 
ployee  before  it  has  been  officially  issued 
by  the  post  office,  classified  or  contract 
station  or  branch  or  by  a  postal  employee 
in  the  course  of  discharging  his  official 
duties. 

(c)  Payment.  The  Postmaster  General 
has  the  usual  right  of  a  drawee  to  ex¬ 
amine  money  orders  presented  for  pay¬ 
ment  by  banks  through  the  Federal  Re¬ 
serve  System  and  to  refuse  payment  of 
money  orders  and  shall  have  a  reasonable 
time  after  presentation  to  make  such  ex¬ 
amination.  Provisional  credit  shall  be 
given  to  the  Federal  Reserve  Bank  when 
it  furnishes  the  money  orders  for  pay¬ 
ment  by  the  Postmaster  General.  Money 
orders  shall  be  deemed  to  be  paid  only 
after  examination  has  been  fully  com¬ 
pleted  subject  to  the  right  of  the  Post¬ 
master  General  to  make  reclamation  as 
provided  for  in  paragraph  (e)  of  this 
section. 

(d>  Endorsements.  The  presenting 
bank  and  the  endorser  of  a  money  order 
presented  for  payment  are  deemed  to 
guarantee  to  the  Postmaster  General 
that  all  prior  endorsements  are  genuine, 
whether  or  not  an  express  guarantee  to 
that  effect  has  been  placed  on  the  money 
order.  When  an  endorsement  has  been 
made  by  a  person  other  than  the  payee 
personally,  the  presenting  bank  and  the 
endorser  are  deemed  to  guarantee  to  the 
Postmaster  General,  in  addition  to  other 


warranties,  that  the  person  who  so  en¬ 
dorsed  had  unqualified  capacity  and 
authority  to  endorse  the  money  order  on 
behalf  of  the  payee. 

(e)  Reclamation.  The  Postmaster  Gen¬ 
eral  shall  have  the  right  to  demand  re¬ 
fund  from  the  presenting  bank  of  the 
amount  of  a  paid  money  order  if,  after 
payment,  the  money  order  is  found  to 
have  been  stolen,  or  to  bear  a  forged  or 
unauthorized  endorsement,  or  to  contain 
any  material  defect  or  alteration  which 
was  not  discovered  upon  examination. 
Such  right  includes,  but  is  not  limited  to, 
the  right  to  make  reclamation  of  the 
amount  by  which  a  genuine  money  order 
bearing  a  proper  and  an  authorized  en¬ 
dorsement  has  been  raised.  Such  right 
shall  be  exercised  within  a  reasonable 
time  after  the  Postmaster  General  dis¬ 
covers  that  the  money  order  has  been 
stolen,  or  bears  a  forged  or  unauthorized 
endorsement,  or  is  otherwise  defective.  If 
refund  is  not  made  by  the  presenting 
bank  within  60  days  after  demand,  the 
Postmaster  General  shall  take  such  ac¬ 
tion  as  may  be  necessary  to  protect  the 
interests  of  the  United  States. 

(5  U.S.C.  301,  39  U.S.C.  501,  5101) 

David  A.  Nelson, 
General  Counsel. 

[F.R.  Doc.  69-14523;  Filed,  Dec.  5,  1969; 

8:47  a.m.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 
Regulations 

PART  1  -1 9 — TRANSPORTATION 
Use  of  Government  Rate  Tenders 

This  amendment  adds  a  new  §  1-19.109 
to  the  Federal  Procurement  Regulations 
prescribing  uniform  regulations  and 
guidelines  covering  the  availability  and 
use  of  special  rate  tenders  applicable  to 
transportation  of  property  in  connection 
with  cost-reimbursable  contracts. 

The  table  of  contents  for  Part  1-19  is 
amended  by  the  addition  of  the  following 
new  entries  : 

Sec. 

1-19.108  [Reserved] 

1-19.109  Use  of  Government  rate  tenders 
in  cost-reimbursement  con¬ 
tracts. 

1-19.109-1  Applicability. 

1-19.109-2  Responsibility. 

1-19.109-3  Procedure. 

Subpart  1—19.1 — General 

Subpart  1-19.1  is  amended  by  reserv¬ 
ing  §  1-19.108  and  adding  §§  1-19.109 
through  1-19.109-3  as  follows: 

§  1—19.108  [Reserved] 

§  1—19.109  Use  of  Government  rate  ten¬ 
ders  in  cost-reimbursement  contracts. 

§  1—19.109—1  Applicability. 

(a)  Under  the  provisions  of  section  22 
of  the  Interstate  Commerce  Act,  or  other 


appropriate  authority,  common  carriers 
are  permitted  to  tender  special  rates  to 
the  Government  (hereafter  referred  to 
as  section  22  rates)  which  are  lower  than 
the  published  tariff  rates  available  to  the 
general  public.  The  Interstate  Commerce 
Commission  has  ruled  that  these  section 
22  rates  may  be  applied  to  shipments 
other  than  those  made  by  the  Govern¬ 
ment,  provided  the  total  benefit  accrues 
to  the  Government;  that  is,  provided  the 
Government  pays  the  charges  or  directly 
and  completely  reimburses  the  party 
which  initially  bears  the  freight  charges 
(see  323  I.C.C.  347  and  332  I.C.C.  161). 
Accordingly,  section  22  rates  may  be  used 
in  the  transportation  of  property  under 
cost-reimbursable  contracts  where  the 
actual  total  transportation  charges  are 
paid  by  or  are  reimbursable  by  the 
Government.  (See  §§  1-15.107 (i)  (5) , 
1-15.205-45,  1-15.309-43,  and  1-15.- 

403-4.)  This  includes  the  transportation 
of  household  goods  and  personal  effects 
in  the  relocation  of  contractors’  person¬ 
nel,  as  well  as  the  transportation  of  other 
property  involved  in  the  performance  of 
the  contract. 

(b)  To  qualify  for  transportation  un¬ 
der  section  22  rates,  property  must  be 
shipped  by  or  for  the  Government  (1) 
on  Government  bills  of  lading;  (2)  on 
commercial  bills  of  lading  endorsed  to 
show  that  such  bills  of  lading  are  to  be 
exchanged  for  Government  bills  of  lading 
at  destinations  or  converted  to  Govern¬ 
ment  bills  of  lading  after  delivery  to  the 
consignees;  (3)  on  commercial  bills  of 
lading  showing  that  the  Government  is 
either  the  consignor  or  the  consignee 
and  endorsed  with  the  following  legend: 

“Transportation  is  for  the - 

_ (name  the  specific  agency, 

such  as  U.S.  Department  of  Defense), 
and  the  actual  total  transportation 
charges  paid  to  the  carrier(s)  by  the 
consignor  or  consignee  are  assignable 
to,  and  are  to  be  reimbursed  by,  the 
Government”;  or  (4)  on  commercial  bills 
of  lading  endorsed  with  the  following 
legend:  “Transportation  hereunder  is 

for  the _ (name 

the  specific  agency,  such  as  U.S.  De¬ 
partment  of  Defense),  and  the  actual 
total  transportation  charges  paid  to  the 
carrier(s)  by  the  consignor  or  consignee 
are  to  be  reimbursed  by  the  Government, 
pursuant  to  cost-reimbursable  contract 

No. _ This  may  be  confirmed  by 

contacting  such  agency  at _ ” 

§  1—19.109—2  Responsibility. 

(a)  The  contracting  officer,  in  coordi¬ 
nation  with  the  transportation  officer, 
shall  determine  whether  sufficient  trans¬ 
portation  is  likely  to  be  generated  under 
the  contract  to  justify  Inclusion  of  con¬ 
tract  provisions  and  controls  to  ensure 
the  use  of  section  22  rate  tenders  appli¬ 
cable  to  such  transportation. 

(b)  Where  it  is  considered  advisable, 
on  the  basis  of  available  rates,  expected 
volume  of  traffic,  and  other  pertinent 
factors,  the  transportation  officer  shall 
take  the  necessary  action  to  negotiate 
with  carriers  or  carrier  associations  for 
more  reasonable  rates  or  for  revision  of 
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existing  section  22  rate  tenders  to  in¬ 
clude  the  transportation  in  question.  New 
or  revised  tenders  should  provide  for  the 
use  of  either  Government  bills  of  lading 
or  commercial  bills  of  lading  endorsed  as 
provided  for  in  §  1-19.109-1  (b) .  (See  also 
§§  1-19.103  and  101-40.305-3.) 

§  1—19.109—3  Procedure. 

When  it  has  been  determined  that 
shipments  are  to  be  made  under  section 
22  rates,  the  contractor  shall  use,  as 
appropriate,  either  (a)  Government  bills 
of  lading  (or  commercial  bills  of  lading 
to  be  converted  to  Government  bills  of 
lading)  to  cover  transportation,  the  costs 
of  which  are  to  be  paid  directly  by  the 
Government  or  (b)  properly  endorsed 


Quality  Control  Region,  is  adopted  effec¬ 
tive  on  publication. 

§  81.31  Metropolitan  Providence  Inter¬ 
state  Air  Quality  Control  Region. 

The  Metropolitan  Providence  Inter¬ 
state  Air  Quality  Control  Region  (Rhode 
Island-Massachusetts)  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri¬ 
torial  area  of  all  municipalities  (as  de¬ 
fined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

The  entire  State  of  Rhode  Island. 

In  the  State  of  Massachusetts : 


benville-Weirton-Wheeling  Interstate 
Air  Quality  Control  Region,  is  adopted 
effective  on  publication. 

§  81.33  Steubenville- Weirton- Wheeling 
Interstate  Air  Quality  Control  Re¬ 
gion. 

The  Steubenville-Weirton-Wheeling 
Interstate  Air  Quality  Control  Region 
(Ohio- West  Virginia)  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri¬ 
torial  area  of  all  municipalities  (as  de¬ 
fined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 


commercial  bills  of  lading  to  cover  trans¬ 
portation  where  the  actual  total  trans¬ 
portation  charges  are  reimbursable  by 
the  Government.  In  either  case,  the  bill 
of  lading  shall  be  endorsed  to  identify 
the  applicable  Government  rate  tender; 
e.g.,  “Section  22  quotation  ABC  Trans¬ 
portation  Company,  I.C.C.  File  No.  143.” 
In  addition,  commercial  bills  of  lading 
shall  be  endorsed  in  conformance  with 
the  provisions  of  §  1-19.109-1  (b). 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  amendment  is  ef¬ 
fective  January  2,  1970,  but  may  be 
observed  earlier. 

Dated:  December  2,  1969. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

[F.R.  Doc.  69-14531;  Filed,  Dec.  5,  1969; 

8:47  a.m.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

SUBCHAPTER  G — PREVENTION,  CONTROL,  AND 
ABATEMENT  OF  AIR  POLLUTION 

PART  81 —AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON¬ 
TROL  TECHNIQUES 

Metropolitan  Providence  Interstate  Air 
Quality  Control  Region 

On  July  12,  1969,  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (34  F.R.  11552)  to  amend 
Part  81  by  designating  the  Metropolitan 
Providence  Interstate  Air  Quality  Con¬ 
trol  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments,  and  a  consultation  with  appro¬ 
priate  State  and  local  authorities  pur¬ 
suant  to  section  107(a)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-2(a))  was  held  on 
July  29, 1969.  Due  consideration  has  been 
given  to  all  relevant  material  presented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  §  81.31, 
as  set  forth  below,  designating  the 
Metropolitan  Providence  Interstate  Air 


Cities 

Attleboro.  New  Bedford. 

Fall  River.  Taunton. 

Towns 

Acushnet.  Middleborough. 

Bellingham.  Millville. 

Berkley.  North  Attleborough. 

Blackstone.  Norton. 

Bourne.  Plainville. 

Carver.  Plymouth. 

Dartmouth.  Plympton. 

Dighton.  Raynham. 

Fairhaven.  Rehoboth. 

Franklin.  Rochester. 

Freetown.  Sandwich. 

Halifax.  Seekonk. 

Kingston.  Somerset. 

Lakeville.  Swansea. 

Mansfield.  Wareham. 

Marion.  Westport. 

Mattapoisett.  Wrentham. 

(Secs.  107(a),  301(a),  81  Stat.  490,  504;  42 
U.S.C.  1857c-2(a),  1857g(a) ) 

Dated:  December  1, 1969. 

Robert  H.  Finch, 

Secretary. 

(FJt.  Doc.  69-14452;  Filed,  Dec.  5,  1969; 
8:45  a.m.] 


PART  81—  AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON¬ 
TROL  TECHNIQUES 

Steubenville-Weirton-Wheeling  In¬ 
terstate  Air  Quality  Control  Region 

On  August  13,  1969,  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (34  F.R.  13109)  to  amend  Part 
81  by  designating  the  Steubenville- 
Weirton-Wheeling  Interstate  Air  Quality 
Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments,  and  a  consultation  with  appro¬ 
priate  State  and  local  authorities  pur¬ 
suant  to  section  107(a)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-2(a) )  was  held  on 
August  27,  1969.  Due  consideration  has 
been  given  to  all  relevant  material  pre¬ 
sented,  with  the  result  that  Columbiana 
and  Monroe  Counties,  in  the  State  of 
Ohio,  not  in  the  original  proposal,  have 
been  added  to  the  Region. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  $81.33, 
as  set  forth  below,  designating  the  Steu- 


In  the  State  of  Ohio: 

Belmont  County.  Jefferson  County. 

Columbiana  County.  Monroe  County. 

In  the  State  of  West  Virginia: 

Brooke  County,.  Marshall  County. 

Hancock  County.  Ohio  County. 

(Secs.  107(a),  301(a),  81  Stat.  490,  504  ;  42 
U.S.C.  1857c-2(a),  1857g(a) ) 

Dated:  December  1,  1969. 

Robert  H.  Finch, 
Secretary. 

[F.R.  Doc.  69-14454;  Filed,  Dec.  5,  1969; 
8:45  a.m.] 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON¬ 
TROL  TECHNIQUES 
Louisville  Interstate  Air  Quality 
Control  Region 

On  October  7,  1969,  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (34  F.R.  15562)  to  amend 
Part  81  by  designating  the  Louisville  In¬ 
terstate  Air  Quality  Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments,  and  a  consultation  with  appro¬ 
priate  State  and  local  authorities 
pursuant  to  section  107(a)  of  the  Clean 
Air  Act  (42  U.S.C.  1857c-2(a)>  was  held 
on  October  17,  1969.  Due  consideration 
has  been  given  to  all  relevant  material 
presented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  §  81.35, 
as  set  forth  below,  designating  the 
Louisville  Interstate  Air  Quality  Control 
Region,  is  adopted  effective  on 
publication. 

§  81.35  Louisville  Interstate  Air  Quality 
Control  Region. 

The  Louisville  Interstate  Air  Quality 
Control  Region  (Kentucky-Indiana) 
consists  of  the  territorial  area  encom¬ 
passed  by  the  boundaries  of  the  following 
jurisdictions  or  described  area  (including 
the  territorial  area  of  all  municipalities 
(as  defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f) )  geograph¬ 
ically  located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  Kentucky: 

Jefferson  County. 

In  the  State  of  Indiana : 

Floyd  County  Clark  County. 
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(Secs.  107(a),  301(a),  81  Stat.  490,  504;  42 
U.S.C.  1857c-2(a) ,  1857g(a)> 

Dated:  December  1,  1969. 

Robert  H.  Finch, 

Secretary. 

[F.R.  Doc.  69-14453;  Filed,  Dec.  5,  1969; 
8:45  a.m.] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Man¬ 
agement,  Department  of  the  Interior 
APPENDIX— PUBLIC  LAND  ORDERS 

[Public  Land  Order  4748 1 
[Nevada  2168] 

NEVADA 

Withdrawal  for  Underground  Atomic 
Energy  Experiments 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap¬ 
propriation  under  the  public  land  laws, 
including  the  mining  laws  (30  U.S.C.,  ch. 
2),  and  from  the  mineral  leasing  laws, 
and  reserved  for  use  of  the  Atomic  En¬ 
ergy  Commission  for  experimental 
purposes: 


Mount  Diablo  Meridian 
T.  9  N.,  R.  51  E.  (unsurveyed) , 

Parcel  1 

Beginning  at  a  point,  said  point  being  S. 
67°34'33"  W..  11,046.966  feet  from  the  south¬ 
east  comer  of  T.  9  N„  R.  51  E.,  W.  5,280  feet; 
N.  7,920  feet;  E.  5,280  feet;  S.  7,920  feet,  to 
the  point  of  beginning. 

Parcel  2 

T.  9  N„  R.  51  E.  (unsurveyed) , 

Sec.  2,  NW>4; 

Sec.  3,N‘/2. 

T.  10  N.,R.  51  E„ 

Sec.  34,  S»/2 ; 

Sec.  35,  SWl/4. 

The  areas  described  aggregate  ap¬ 
proximately  1,920  acres  in  Nye  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of  the 
lands  under  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral 
or  vegetative  resources  other  than  under 
the  mining  and  mineral  leasing  laws. 
However,  leases,  licenses  or  permits  will 
be  issued  only  if  the  Atomic  Energy 
Commission  finds  that  the  proposed  use 
of  the  lands  will  not  interfere  with  the 
proper  operation  of  its  facilities  on  the 
lands. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

December  2,  1969. 

[F.R.  Doc.  69-14490;  Filed,  Dec.  5,  1969; 
8:45  a.m.] 


FEDERAL  REGISTER,  VOL.  34,  NO.  234 — SATURDAY,  DECEMBER  6,  1969 


19356 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabiliaztion  and 
Conservation  Service 

I  7  CFR  Part  725  ] 
FLUE-CURED  TOBACCO 

Notice  of  Determination  To  Be  Made 
With  Respect  to  Regulations  Per¬ 
taining  to  Farm  Acreage  Allotments 
and  Marketing  Quotas  for  the 
1970-71  and  Subsequent  Market¬ 
ing  Years 

Pursuant  to  the  authority  contained 
in  applicable  provisions  of  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  as  amended 
and  supplemented,  the  Department  is 
preparing  to  issue  regulations  for  deter¬ 
mination  of  acreage  allotments  and 
marketing  quotas  for  1970-71  and  sub¬ 
sequent  marketing  years.  It  is  proposed 
that  the  regulations  (31  F.R.  9775,  in¬ 
cluding  amendments  and  corrections 
thereto)  currently  in  effect  for  establish¬ 
ing  of  farm  acreage  allotments  and  mar¬ 
keting  quotas,  the  issuance  of  marketing 
cards,  the  identification  of  marketings 
of  tobacco,  the  collection  and  refund  of 
penalties,  and  the  records  and  reports 
incident  thereto  for  Flue-cured  tobacco 
for  the  1966-67  and  subsequent  crops  be 
reissued  as  provided  herein  and  become 
applicable  to  the  1970-71  and  subsequent 
marketing  years. 

The  main  purpose  in  amending  the 
regulations  is  to  facilitate  the  automated 
procedure  being  adopted.  Changes  are 
also  being  made  for  clarification  and 
other  purposes.  Significant  changes  are 
as  follows: 

(1)  Paragraph  725.70(b)  would  au¬ 
thorize  the  county  office  to  maintain  a 
copy  of  the  notice  of  allotment  or  a 
printout  summary  of  the  data  thereon 
for  public  inspection. 

(2)  Paragraph  725.72(c)  would  be 
clarified  to  insure  county  committee’s 
personal  review  and  approval  of  leases 
to  transfer  tobacco  allotments. 

(3)  In  paragraph  (c)  of  §  725.73, 
August  1  in  lieu  of  October  1  would  be 
the  last  day  on  which  the  farm  operator 
could  request  an  adjustment  in  his 
tobacco  farm  history  acreage  for  abnor¬ 
mal  weather  or  disease. 

(4)  Section  725.87  would  be  amended 
to  remove  the  bond  heretofore  required 
to  assure  program  compliance.  The 
present  compliance  requirements  in  Part 
718  of  this  chapter  and  the  penalty 
provisions  applicable  for  marketings 
above  110  percent  of  the  effective  farm 
marketing  quota  are  deemed  sufficiently 
deterrent  to  insure  program  compliance. 


(5)  Paragraph  (a)  of  5  725.91  is  clari¬ 
fied  to  place  on  the  dealer  purchaser  the 
responsibility  for  entering  data  on  the 
marketing  card. 

(6)  Paragraph  (d)  of  §  725.94  would 
be  revised  to  provide  that  where  a  dealer 
has  excess  resales  and  such  excess  is 
derived  from  his  failure  to  keep  separate 
records  by  kinds  of  tobacco,  penalty 
would  be  due  at  the  highest  rate  for  the 
kind  of  tobacco  in  which  he  had  resale 
transactions. 

(7)  Paragraph  (h)  of  §  725.98  would 
be  amended  to  provide  for  applying  the 
percentage  allotment  reduction  after 
application  of  the  national  factor  to  the 
preliminary  allotment  but  before  adjust¬ 
ing  for  over  or  undermarketings. 

(8)  Paragraph  (k)  would  be  added  to 
§  725.98  to  make  it  clear  that  a  reduction 
in  the  allotment  would  require  a  com¬ 
parable  reduction  in  the  poundage  quota. 

(9)  Paragraph  (o)  of  §  725.98  would 
be  amended  to  provide  for  obtaining  an 
estimate  of  production  of  tobacco  on 
farms  having  carryover  tobacco  but  no 
current  crop  tobacco. 

(10)  Paragraph  (j)  of  §  725.99  would 
be  added  to  provide  that  each  auction 
warehouse  check  issued  in  payment  for 
tobacco  shall  be  issued  in  the  name  of 
the  payee.  In  no  case,  would  a  check  be 
issued  in  the  name  of  the  seller  and 
bearer,  for  example,  “John  Doe  or 
Bearer”.  The  purpose  of  this  proposed 
amendment  is  to  provide  an  aid  in  the 
investigation  of  violations. 

(11)  Paragraph  (k)  of  §  725.99,  is  of 
an  accounting  nature  and  would  be 
added  to  cross-reference  the  basket 
ticket,  tobacco  sale  bill  and  the  bill-out 
invoice. 

(12)  Paragraph  (c)(5)  would  be 
added  to  §  725.100  to  make  it  clear  that 
dealers  who  have  tobacco  transactions 
(acquire  tobacco  or  make  resales)  after 
the  final  reporting  period  of  March  1 
(subparagraph  3  of  this  paragraph), 
shall  make  reports  on  MQ-79. 

(13)  Paragraph  (b)(2)  of  §  725.101 
would  be  amended  to  require  on  the 
special  dealer  report  to  the  Director  the 
applicable  seller’s  number  (dealer’s 
registration  number  or  farm  number,  in¬ 
cluding  State  and  county  code). 

(14)  Paragraph  (b)  in  §  725.104  would 
be  amended  to  point  out  that  it  is  a 
criminal  violation  to  buy  or  sell  the 
unused  “110  percent  of  quota  poundage” 
on  a  marketing  card. 

(15)  Section  725.108  would  be 
amended  to  provide  for  retention  of 
records  for  3  years  after  the  end  of  the 
marketing  year  instead  of  2  years.  Many 
violations  are  not  discovered  and  investi¬ 
gations  instituted  until  after  the  expira¬ 
tion  of  2  years. 


(16)  Section  725.110  would  be  revised 
to  rely  on  the  farmer’s  certification  as 
to  whether  or  not  he  is  producing  a  dis¬ 
count  variety  tobacco. 

General 

Sec. 

725.50  Basis  and  purpose. 

725.51  Definitions. 

725.52  Location  of  farm  for  administrative 

purposes. 

725.53  Extent  of  determinations,  computa¬ 

tions,  and  rule  for  rounding 
fractions. 

726.54  Supervisory  authority  of  State  ASC 

Committee. 

725.55  Instructions  and  forms. 

Acreage  Allotment,  History  Acreage,  Mar¬ 
keting  Quotas,  and  Yields  for  Old  Farms 

725.66  Determination  of  preliminary  farm 
acreage  allotments. 

725.57  Determination  of  preliminary  farm 

yields.  . 

725.58  Determination  of  farm  acreage  al¬ 

lotments  and  effective  farm  acre¬ 
age  allotments. 

725.59  Determination  of  farm  yields. 

725.60  Determination  of  effective  farm 

marketing  quotas. 

725  61  Determination  of  undermarketings 
and  overmarketings  for  farms 
with  Conservation  Reserve  con¬ 
tracts,  Cropland  Conversion  Pro¬ 
gram  agreements,  or  land  covered 
by  a  Cropland  Adjustment  Pro¬ 
gram  agreement. 

725.62  Determination  of  undermarketings 

and  overmarketings  for  allotments 
while  in  eminent  domain  pool. 

725.63  Determination  of  allotments  and 

yields  for  divided  farms. 

725.64  Determination  of  allotments  and 

yields  for  combined  farms. 

725.65  Determination  of  undermarketings 

and  overmarketings  for  reconsti¬ 
tuted  farms. 

725.66  Correction  of  errors  and  adjusting 

inequities  in  acreage  allotments 
for  old  farms. 

725.67  Time  for  making  reduction  of  acre¬ 

age  allotment  for  violation  of  the 
marketing  quota  regulations. 

725.68  Allotments  and  yields  for  farms  ac¬ 

quired  under  right  of  eminent 
domain. 

725  69  Determination  of  acreage  allotments 
for  new  farms. 

725.70  Approval  of  allotments  and  market¬ 

ing  quotas,  and  notices  to  farm 
operators. 

725.71  Application  for  review. 

725.72  Lease  and  transfer  of  tobacco  mar¬ 

keting  quotas. 

725.73  Determining  tobacco  history  acre¬ 

ages. 

725.74  Transfer  of  farm  marketing  quotas. 

725.75  Reduction  in  farm  allotment  be¬ 

cause  of  cropland  limitation. 

725.76  Transfer  of  tobacco  farm  acreage 

allotment  for  farms  affected  by 
a  natural  disaster. 

725.77-725.84  [Reserved] 
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Identification  of  Tobacco,  Marketing  and 
Other  Disposition  of  Tobacco,  and 
Penalties 

725.85  Identification  of  kinds  of  tobacco. 


for  such  year  pursuant  to  section  312(a) 
of  the  Act. 

§  725.51  Definitions. 

As  used  in  this  subpart  and  in  all  in- 


Agricultural  Stabilization  and  Conser¬ 
vation  Service,  U.S.  Department  of 
Agriculture. 

(i)  Effective  farm  acreage  allotment. 
The  allotment  determined  under  §  725.58. 


25.86  Disposition  of  tobacco  produced  on 

excess  acres. 

25.87  Issuance  of  marketing  cards. 

>25.88  Claim  stamping  and  replacing  mar¬ 
keting  cards. 

>25.89  Invalid  cards. 

[25.90  Misuse  of  marketing  card. 

[25,91  Identification  of  marketings. 

[25.92  Rate  of  penalty. 

[25.93  Persons  to  pay  penalty. 

[25.94  Penalties  considered  to  be  due  from 
warehousemen,  dealers,  buyers, 

•  and  others  excluding  producers. 

125.95  Producers  penalties;  false  identifi¬ 

cation;  failure  to  account;  can¬ 
celed  allotments;  overmarketing 
proportionate  share. 

725.96  Payment  of  penalty. 

725.97  Request  for  return  of  penalty. 

Records  and  Reports 

725.98  Producers’  records  ancT reports. 

725.99  Warehouseman’s  records  and  re¬ 

ports. 

725.100  Dealers’  records  and  reports. 

725.101  Dealers  exempt  from  regular  rec¬ 

ords  and  reports  on  MQ-79,  and 
season  report  for  exempted 
dealers. 

725.102  Records  and  reports  of  truckers  and 

persons  redrying,  prizing  or  stem¬ 
ming  tobacco  and  storage  firms. 

725.103  Separate  records  and  reports  from 

persons  engaged  in  more  than 
one  business. 

725.104  Failure  to  keep  records  and  make 

reports  or  making  false  report  or 
record. 

725.105  Registration  of  warehousemen  and 

dealers. 

725.106  Duties  of  Kansas  City  ASCS  Data 

Processing  Center. 

725.107  Examination  of  records  and  reports. 

725.108  Length  of  time  records  and  reports 

are  to  be  kept. 

725.109  Information  confidential. 

Discount  Varieties 

725.110  Determination  of  discount  varieties. 
Authority:  The  provisions  of  this  Part 

725  issued  under  sections  301,  313,  314,  316, 
317,  363,  372-375,  377,  378,  52  Stat.  38,  as 
amended,  47,  as  amended,  48,  as  amended, 
75  Stat.  469,  as  amended,  79  Stat.  66,  52  Stat. 
63,  as  amended,  65-66,  as  amended,  72  Stat. 
995;  section  401,  63  Stat.  1054,  as  amended, 
sections  106,  112,  125,  70  Stat.  191,  195,  198, 
as  amended,  section  16(e),  76  Stat.  606;  7 
U.S.C.  1301,  1313,  1314,  1314b,  1314c,  1363, 
1372-1375,  1377,  1378,  1421,  1813,  1824,  1836, 
16  U.S.C.  590p(e). 

§  725.50  Basis  and  purpose. 

The  regulations  contained  in  §§  725.50 
through  725.110  are  issued  pursuant  to 
and  in  accordance  with  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
U.S.C.  1281  et  seq.) ,  and  are  applicable 
to  Flue-cured  tobacco  for  the  1970-71  and 
subsequent  marketing  years.  They  gov¬ 
ern  the  establishment  of  farm  acreage 
allotments  and  marketing  quotas,  the 
issuance  of  marketing  cards,  the  identi¬ 
fication  of  marketings  of  tobacco,  the 
collection  and  refund  of  penalties,  and 
the  keeping  of  records  and  making  of 
reports  incident  thereto.  The  applica¬ 
bility  of  the  regulations  for  any  market¬ 
ing  year  subsequent  to  the  1970-71  mar¬ 
keting  year  is  contingent  upon  the  proc- 
•amation  of  a  national  marketing  quota 


structions,  forms,  and  documents  in  con-  (j)  Effective  farm  marketing  quota. 
nection  therewith,  the  words  and  phrases  The  quota  determined  under  §  725.60. 
defined  in  this  section  shall  have  the  (k)  Excess  tobacco  for  a  farm.  The 
meanings  herein  assigned  to  them  unless  excess  tobacco  on  a  farm  for  the  current 
the  context  or  subject  matter  otherwise  year  shall  be  the  quantity  of  tobacco 
requires.  References  contained  herein  to  marketed  in  the  current  marketing  year 


other  parts  of  this  chapter  or  title  shall 
be  construed  as  references  to  such  parts 
and  any  amendments  now  in  effect  or 
later  issued.  The  following  words  or 
phrases  are  defined  in  Parts  718  or  719 
of  this  chapter  and  shall  have  the  mean¬ 
ings  assigned  to  them  by  such  regula¬ 
tions:  “County  committee”,  “County  Ex¬ 
ecutive  Director”,  “community  commit¬ 
tee”,  “current  year”,  “Department”, 
“Deputy  Administrator”,  “Director”, 
“farm”,  “Federally  owned  land”,  “opera¬ 
tor”,  “person”,  “preceding  year”,  “pro¬ 
ducer,  “representative  of  the  county  com¬ 
mittee”,  “representative  of  the  State 
committee”,  “Secretary”,  “State  com¬ 
mittee”,  and  “State  executive  director”. 

(a)  Act.  The  Agricultural  Adjustment 
Act  of  1938,  as  amended. 

(b)  Auction  sale.  A  marketing  of  to¬ 
bacco  by  a  sale  at  public  auction  through 
a  warehouse  in  the  regular  course  of 
business,  including  sale  of  all  lots  or 
baskets  of  tobacco  at  public  auction  in 
sequence  at  a  given  time. 

(c)  Base  period.  The  5  calendar  years 
immediately  preceding  the  year  for  which 
farm  acreage  allotments  are  currently 
being  established. 

(d)  Buyers  corrections  account.  The 
warehouse  account  of  tobacco  purchased 
at  auction  by  the  buyer,  but  not  delivered 
to  the  buyer,  or  any  tobacco  returned 
by  the  buyer  because  of  rejection  by  the 
buyer,  lost  ticket,  or  any  other  valid 
reason,  which  is  turned  back  to  the  ware¬ 
houseman  and  supported  by  an  adjust¬ 
ment  invoice  from  the  buyer.  This  ac¬ 
count  shall  include  the  pounds  and 
amounts  deducted  resulting  from  short 
baskets  and  short  weights,  and  pounds 
and  amounts  added  resulting  from  long 
baskets  and  long  weights,  which  buyers 
debit  or  credit  to  the  warehouseman  and 
support  with  adjustment  invoices. 

(e)  Community  average  yield.  The 
average  yield  in  the  community  as  de¬ 
termined  by  averaging  the  yields  per 
acre  for  the  3  highest  years  of  the  5 
years  1959  to  1963,  inclusive,  except  that 
if  the  yield  for  any  of  the  3  highest  years 
is  less  than  80  percent  of  the  average 
for  the  3  years  then  that  year  or  years 
shall  be  eliminated  and  the  average  of 
the  remaining  years  shall  be  the  com¬ 
munity  average  yield. 

(f)  Current  year.  The  calendar  year 
for  which  acreage  allotments  are  being 
established,  or  tobacco  history  acreage 
and  yields  are  being  determined,  or  the 
farm  is  being  considered  under  the  pro¬ 
visions  of  the  marketing  quota  program. 

(g)  Dealer  or  buyer.  A  person  who  en¬ 
gages  to  any  extent  in  acquiring  or  sell¬ 
ing  tobacco  in  the  form  normally 
marketing  by  producers. 

(h)  Director.  The  Director,  or  Acting 
Director,  Commodity  Programs  Division, 


after  110  percent  of  the  effective  farm 
marketing  quota  has  been  marketed. 

(1)  Farm  acreage  allotment.  The  acre¬ 
age  determined  by  multiplying  the  pre¬ 
liminary  farm  acreage  allotment  by  the 
national  acreage  factor. 

(m)  Farm  marketing  quota.  The 
pounds  determined  by  multiplying  the 
farm  acreage  allotment  by  the  farm 
yield. 

(n)  Farm  yield — ( 1 )  Old  farm.  The 
farm  yield  for  an  old  farm  is  that  yield 
determined  as  provided  in  §  725.59. 

(2)  New  farm.  The  farm  yield  for  a 
new  farm  is  that  yield  determined  as 
provided  in  §  725.59. 

(o)  Floor  sweepings.  The  actual  quan¬ 
tity  of  scraps  or  leaves  of  tobacco  which 
accumulate  on  the  warehouse  floor  in 
the  regular  course  of  business:  Provided, 
That  floor  sweepings  above  the  pounds 
determined  by  multiplying  the  applicable 
following  listed  percentage  times  the 
total  first  sales  of  tobacco  at  auction  for 
the  season  for  the  warehouse,  shall  be 
deemed  to  be  leaf  account  tobacco : 


How  sold  Percentage 

Untied -  0.50  (five-tenths  of  1  percent) . 

Tied -  0.17  (seventeen  hundreths  of 

1  percent) . 


Floor  sweeping  tobacco  shall  be  kept  sep¬ 
arate  from  any  other  tobacco  when  sold. 

(p)  Leaf  account  tobacco.  All  tobacco 
purchased  or  otherwise  acquired  by  or 
for  the  account  of  a  warehouse,  and  shall 
include  but  not  be  limited  to,  tobacco 
from  Buyers  Corrections  Account,  sales 
and  resales  of  such  tobacco,  floor  sweep¬ 
ings  purchased  from  another  warehouse¬ 
man  or  dealer,  and  floor  sweepings 
deemed  to  be  leaf  account  tobacco  under 
paragraph  (o)  of  this  section. 

(q)  Market.  The  disposition  of  tobacco 
in  raw  or  processed  form  by  voluntary  or 
involuntary  sale,  barter,  or  exchange,  or 
by  gift  inter  vivos.  “Marketing”  and 
“marketed”  shall  have  corresponding 
meanings  to  the  term  “market.” 

(r)  Marketing  recorder  or  field  assist¬ 
ant.  Any  employee  of  the  U.S.  Depart¬ 
ment  of  Agriculture,  or  any  employee  of 
an  Agricultural  Stabilization  and  Con¬ 
servation  Service  county  (ASCS)  office, 
whose  duties  involve  the  preparation  and 
handling  of  the  records  and  reports  per¬ 
taining  to  the  identification  of  market¬ 
ings  of  tobacco. 

(s)  Marketing  year.  The  period  begin¬ 
ning  July  1  of  the  year  in  which  the 
tobacco  is  produced  and  ending  June  30 
of  the  following  year. 

(t)  New  farm.  A  farm  for  which  a 
tobacco  allotment  is  established  in  the 
current  year  and  for  which  there  is  no 
tobacco  history  acreage  in  the  base 
period. 
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(u)  Nonauction  sale.  Any  first  mar¬ 
keting  of  tobacco  other  than  by  a  sale 
at  auction. 

(v)  Old  farm,.  A  farm  on  which  there 
is  tobacco  history  acreage  in  one  or  more 
years  of  the  base  period. 

(w)  Overmarketings.  The  pounds  by 
which  the  pounds  marketed  exceed  the 
effective  farm  marketing  quota. 

(x)  Pound.  That  amount  of  tobacco 
which,  if  weighed  in  its  unstemmed  form 
and  in  the  condition  in  which  it  is 
usually  marketed  by  producers,  would 
equal  1  pound  standard  weight. 

(y)  Preceding  year.  The  calendar  year 
immediately  preceding  the  year  for 
which  the  allotments  and  quotas  are 
established,  or  the  marketing  year  pre¬ 
ceding  the  marketing  year  for  which 
the  allotments  and  quotas  are  estab¬ 
lished. 

(z)  Preliminary  farm  acreage  allot¬ 
ment.  The  preceding  year’s  farm  acreage 
allotment  for  a  farm  which  has  tobacco 
history  acreage  in  the  base  period. 

(aa)  Preliminary  farm  yield.  The 
yield  determined  for  a  farm  as  provided 
in  §  725.57. 

(bb)  Resale.  The  disposition  by  sale, 
barter,  exchange,  or  gift  inter  vivos,  of 
tobacco  which  has  been  marketed 
previously. 

(cc)  Sale  day.  The  period  at  the  end 
of  which  the  warehouseman  bills  to 
buyers  the  tobacco  purchased  by  them 
during  such  period. 

(dd)  Scrap  tobacco.  The  residue 
which  accumulates  in  the  course  of  pre¬ 
paring  tobacco  for  market,  consisting 
chiefly  of  portions  of  tobacco  leaves  and 
leaves  of  poor  quality. 

(ee)  Suspended  sale.  Any  marketing 
of  tobacco  at  auction  for  which  the  sale 
is  not  identified  by  a  producer  marketing 
card  or  a  dealer’s  identification  card  by 
the  end  of  the  sale  day  on  which  such 
marketing  occurred. 

(ff)  Tobacco.  Flue-cured  tobacco, 
types  11,  12,  13,  and  14,  as  classified  in 
Service  and  Regulatory  Announcement 
No.  118  (Part  30  of  this  title)  of  the 
former  Bureau  of  Agricultural  Eco¬ 
nomics  of  the  U.S.  Department  of 
Agriculture. 

(gg)  Tobacco  available  for  marketing. 
All  tobacco  produced  on  a  farm  which 
has  not  been  marketed  and  which  has 
not  been  disposed  of  so  that  it  cannot 
be  marketed. 

(hh)  Trucker.  A  person  who  trucks  or 
hauls  tobacco  for  producers,  or  any  other 
persons. 

(ii)  Undermarketings.  The  pounds  by 
which  the  effective  farm  marketing 
quota  is  more  than  the  pounds  marketed. 

(jj)  Warehouseman.  A  person  who 
engages  in  the  business  of  holding  sales 
of  tobacco  at  public  auction. 

§  725.52  Location  of  farm  for  adminis¬ 
trative  purposes. 

(a)  County.  The  location  of  a  farm 
in  a  county  for  administrative  purposes 
shall  be  as  provided  in  Part  719  of  this 
chapter. 

(b)  Community.  (1)  A  farm  that  is 
geographically  located  entirely  within 
one  community  shall  be  assigned  to  that 
community. 


(2)  A  farm  that  is  geographically 
located  in  one  county  and  in  more  than 
one  community  shall  be  assigned  to  the 
community  (i)  where  the  principal 
dwelling  is  located,  or  (ii)  where  the 
largest  amount  of  cropland  is  located,  if 
there  is  no  such  dwelling. 

(3)  A  farm  that  is  geographically  lo¬ 
cated  in  more  than  one  county  and  in 
more  than  one  community  shall  be  as¬ 
signed  to  the  community  in  the  county 
in  which  the  farm  is  located  for  admin¬ 
istrative  purposes  under  Part  719  of  this 
chapter  in  which  the  principal  dwelling 
is  located,  or  if  the  principal  dwelling  is 
not  located  in  such  county,  or  there  is 
no  such  dwelling,  to  the  community  in 
such  county  having  the  largest  amount 
of  cropland. 

§  725.53  Extent  of  determinations,  com¬ 
putations,  and  rule  for  rounding 
fractions. 

(a)  General.  If  rounding  is  prescribed 
herein,  computations  shall  be  carried  to 
two  decimal  places  beyond  the  number 
of  decimal  places  required  and  digits  of 
50  or  less  beyond  the  required  number  of 
decimal  places  shall  be  dropped;  if  51 
or  more,  the  last  required  decimal  place 
shall  be  increased  by  1. 

(b)  Allotments.  Farm  acreage  allot¬ 
ments  shall  be  determined  in  hundredths 
and  any  allotment  of  less  than  0.01  acre 
shall  be  increased  to  0.01  acre.  For  ex¬ 
ample,  2.5536  equals  2.55;  2.5550  equals 
2.55;  2.5551  equals  2.56;  2.5582  equals 
2.56;  and  0.0001  equals  0.01. 

(c)  Yields.  Yields  shall  be  determined 
in  whole  pounds.  For  example,  2006.50 
equals  2006;  and  2006.51  equals  2007. 

§  725.54  Supervisory  authority  of  State 
ASC  committee. 

The  State  committee  may  take  any 
action  required  by  these  regulations 
which  has  not  been  taken  by  a  county 
committee.  The  State  committee  may 
also  (a)  correct,  or  require  a  county 
committee  to  correct,  any  action  taken 
by  a  county  committee  which  is  not  in 
accordance  with  these  regulations,  or  (b) 
require  a  county  committee  to  withhold 
taking  any  action  which  is  not  in  ac¬ 
cordance  with  these  regulations. 

§  725.55  Instructions  and  forms. 

The  Director  shall  cause  to  be  pre¬ 
pared  and  issued  such  forms  as  are  nec¬ 
essary,  and  shall  cause  to  be  prepared 
such  instructions  with  respect  to  internal 
management  as  are  necessary  for  carry¬ 
ing  out  the  regulations  in  this  part.  The 
forms  and  instructions  shall  be  approved 
by  and  the  instructions  shall  be  issued 
by  the  Deputy  Administrator. 

Acreage  Allotments,  History  Acreage, 

Marketing  Quota  and  Yields  for  Old 

Farms 

§  725.56  Determination  of  preliminary 
farm  acreage  allotments. 

(a)  Farms  with  history  acreage  in 
base  period.  A  preliminary  farm  acreage 
allotment  shall  be  determined  for  each 
farm  which  has  tobacco  history  acreage, 
as  defined  and  explained  in  §  725.73  of 
this  part,  in  the  base  period,  except  that 


no  preliminary  farm  acreage  allotment 
shall  be  established  in  the  current  year 
under  any  one  of  the  following  condi¬ 
tions:  (1)  The  only  tobacco  history  acre¬ 
age  credited  to  the  farm  during  the 
entire  base  period  is  history  acreage 
restored  because  the  allotment  was  re¬ 
duced  for  violation  of  the  marketing 
quota  regulations,  (2)  a  new  farm  allot¬ 
ment  was  established  in  any  prior  year 
but  was  canceled  for  the  year  preceding 
the  current  year,  (3)  an  allotment  was 
pooled  under  Part  719  of  this  chapter  but 
was  canceled,  or  (4)  the  county  commit¬ 
tee  determines  that  the  cropland  in  the 
farm  has  been  retired  from  agricultural 
production  and  was  not  and  could  not 
have  been  acquired  under  the  right  of 
eminent  domain  by  the  person  or  agency 
that  acquired  it;  Provided,  That  this 
paragraph  shall  not  preclude  the  deter¬ 
mination  of  a  preliminary  farm  acreage 
allotment  for  (i)  an  old  farm  that  is  re¬ 
turned  to  agricultural  production  if  the 
allotment  for  the  retired  land  was  not 
allocated  to  other  land  contained  in  the 
farm  of  which  the  retired  land  was  a 
part,  or  (ii)  a  farm  for  which  an  acreage  I 
allotment  may  be  determined  under  the  I 
provisions  of  §  725.68. 

(b)  Preliminary  farm  acreage  allot -  I 
ment.  The  preliminary  farm  acreage  al¬ 
lotment  for  the  current  year  for  a  farm 
which  qualifies  for  a  preliminary  farm 
acreage  allotment  under  paragraph  (a)  | 
of  this  section  shall  be  the  same  as  the 
farm  acreage  allotment  (prior  to  reduc¬ 
tion  for  violation,  prior  to  adjustment  for 
lease  and  transfer,  and  prior  to  adjust¬ 
ment  for  undermarketings  or  over  mar¬ 
ketings)  established  for  such  farm  for 
the  immediately  preceding  year. 

§  725.57  Determination  of  preliminary 
farm  yields. 

(a)  Old  farms.  The  preliminary  farm 
yield  for  an  old  farm  shall  be  the  same 
preliminary  farm  yield  as  was  in  effect 
for  such  farm  in  the  immediately  pre¬ 
ceding  year.  Preliminary  farm  yields  re-  , 
quired  to  be  established  for  farms  recon¬ 
stituted  under  §  725.63,  using  yield  data 
for  base  years  1959-63,  shall  be  deter¬ 
mined  as  follows : 

(1)  An  average  yield  per  acre  for  each 
farm  for  each  year  of  the  period  1959  I 
through  1963  shall  be  determined  by 
dividing  the  total  pounds  of  Flue-cured 
tobacco  produced  on  such  farm  by  the 
total  acreage  of  Flue-cured  tobacco  har¬ 
vested  from  such  farm  for  each  respec¬ 
tive  year. 

(2)  A  simple  average  of  the  yields  per 
acre  for  each  farm  for  the  3  highest  j 
years  of  the  5  consecutive  crop  yean 
beginning  with  the  1959  crop  year  shall 
be  determined.  If  Flue-cured  tobacco 
was  not  produced  for  at  least  3  years  of 
the  5-year  period,  the  average  of  the 
yields  for  the  years  in  which  tobacco  was 
produced  shall  be  determined.  The  pro¬ 
visions  of  subparagraph  (4)  of  this  para¬ 
graph  shall  be  applied  to  the  simple  aver¬ 
age  of  such  yields. 

(3)  If  no  Flue-cured  tobacco  was  pro-  t 
duced  on  the  farm  in  the  5-year  period  I 
(1959-63)  but  the  farm  is  eligible  for  an  I 
allotment  because  it  has  tobacco  history  I 
acreage  in  the  5-year  period  (1960-64),  I 
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a  preliminary  farm  yield  for  the  farm 
shall  be  determined  by  the  county  com¬ 
mittee  taking  into  consideration  (i)  the 
soil  and  otfier  physical  factors  affecting 
the  production  of  tobacco  on  the  farm, 
and  (ii)  the  preliminary  farm  yields 
determined  for  other  farms  in  the  com¬ 
munity  on  which  the  soil  and  other 
physical  factors  affecting  the  produc¬ 
tion  of  tobacco  are  similar.  If  no  Flue- 
cured  tobacco  was  produced  in  the  com¬ 
munity  in  the  5-year  period  (1959-63), 
the  preliminary  farm  yield  shall  be  ap¬ 
praised  on  the  basis  of  the  soil  and  other 
physical  factors  affecting  the  production 
of  tobacco  on  the  farm  and  the  pre¬ 
liminary  farm  yields  for  similar  farms 
outside  the  community. 

(4)  If  the  simple  average  of  the  yields 
for  the  farm  as  determined  under  sub- 
paragraph  (2)  of  this  paragraph  is  (i) 
as  much  as  80  percent  but  not  more  than 
120  percent  of  the  community  average 
yield,  the  preliminary  farm  yield  shall 
be  the  simple  average  of  such  yields;  (ii) 
more  than  120  percent  of  the  community 
average  yield,  the  preliminary  farm  yield 
shall  be  the  sum  of  50  percent  of  the 
average  of  the  3  highest  years  and  50 
percent  of  the  national  average  yield 
goal  (1,854  pounds)  but  not  less  than 
120  percent  of  the  community  average 
yield  or  more  than  the  average  of  the  3 
highest  years  for  the  farm;  or  (iii)  less 
than  80  percent  of  the  community  aver¬ 
age  yield,  the  preliminary  farm  yield 
shall  be  80  percent  of  the  community 
average  yield. 

(b)  New  farms.  The  preliminary  farm 
yield  for  a  new  farm  shall  be  determined 
by  dividing  the  farm  yield  determined 
in  accordance  with  §  725.59(b)  for  such 
farm  by  the  national  yield  factor  appli¬ 
cable  for  the  year  in  which  the  new  farm 
allotment  was  established. 

§725.58  Determination  of  farm  acre¬ 
age  allotments  and  effective  farm 
acreage  allotments. 

(a)  Farm  acreage  allotments.  The 
farm  acreage  allotment  shall  be  deter¬ 
mined  by  multiplying  the  current  year’s 
preliminary  farm  acreage  allotment  by 
the  national  acreage  factor  for  the  cur¬ 
rent  year. 

(b)  Effective  farm  acreage  allotment. 
The  effective  farm  acreage  allotment  for 
the  current  year  shall  be  determined  by 
adjusting  the  farm  acreage  allotment  for 
the  current  year  as  follows : 

(1)  Upward  adjustment.  (1)  Add  the 
farm  marketing  quota  and  the  pounds 
undermarketed  in  the  preceding  market¬ 
ing  year  (not  to  exceed  100  per  centum 
of  the  preceding  year  farm  marketing 
quota  plus  pounds  leased  to  the  farm  for 
such  year)  and  divide  the  result  by  the 
current  year’s  farm  yield,  (ii)  Add  to  the 
acreage  computed  under  subdivision  (1) 
of  this  subparagraph  the  acreage  ob¬ 
tained  by  dividing  the  pounds  leased  and 
transferred  to  the  farm  for  the  current 
year  by  the  current  year’s  farm  yield  for 
the  lessee  farm. 

(2)  Downward  adjustment.  The  farm 
acreage  allotment,  after  adjustment  un¬ 
der  subparagraph  (1)  of  this  paragraph, 
if  any,  shall  be  adjusted  downward  as 
follows:  (1)  Subtract  from  the  farm 
marketing  quota  the  pounds  overmar¬ 


keted  in  the  preceding  marketing  year 
(plus  additional  pounds  overmarketed 
in  any  prior  marketing  year  for  which 
a  reduction  in  quotas  has  not  been 
made)  and  divide  the  result  by  the  cur¬ 
rent  year’s  farm  yield,  (ii)  Subtract  from 
the  acreage  computed  under  (i)  of  this 
subparagraph  the  (A)  acreage  obtained 
by  dividing  the  pounds  leased  and  trans¬ 
ferred  from  the  farm  for  the  current  year 
by  the  current  year’s  farm  yield  for  the 
lessor  farm,  (B)  acreage  reduced  because 
of  insufficient  cropland,  and  (C)  acreage 
reduced  because  of  a  violation  of  the 
marketing  quota  regulations. 

§  725.59  Determination  of  farm  yields. 

(a)  Old  farms.  The  farm  yield  for  an 
old  farm  shall  be  determined  by  multi¬ 
plying  the  preliminary  farm  yield  for  the 
farm  by  the  national  yield  factor  for  the 
current  year. 

(b)  New  farms.  The  farm  yield  for  a 
new  farm  shall  be  that  yield,  not  to  ex¬ 
ceed  the  community  average  yield,  which 
the  county  committee  determines  for  the 
farm  taking  into  consideration  (1)  the 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco  on  the  farm, 
and  (2)  the  farm  yields  determined  for 
other  farms  on  which  the  soil  and  other 
physical  factors  affecting  the  production 
of  tobacco  are  similar. 

§725.60  Determination  of  effective 
farm  marketing  quotas. 

The  effective  farm  marketing  quota  for 
a  farm  for  the  current  year  shall  be  the 
farm  marketing  quota  determined  by 
multiplying  the  farm  acreage  allotment 
for  the  current  year  by  the  farm  yield 
established  for  the  current  year,  adjusted 
as  follows : 

(a)  Upward  adjustment.  The  farm 
marketing  quota  shall  be  adjusted  up¬ 
ward  by  adding  (1)  the  pounds  under¬ 
marketed  in  the  preceding  marketing 
year,  not  to  exceed  100  percent  of  the 
farm  marketing  quota  for  the  preceding 
marketing  year,  plus  pounds  leased  and 
transferred  to  the  farm  in  such  year,  and 
(2)  the  pounds  leased  and  transferred  to 
the  farm  for  the  current  year. 

(b)  Downward  adjustment.  The  farm 
marketing  quota,  after  adjustment,  if 
any,  under  paragraph  (a)  of  this  section, 
shall  be  adjusted  downward  by  subtract¬ 
ing  (1)  the  pounds  overmarketed  in  the 
preceding  marketing  year  plus  additional 
pounds  overmarketed  in  any  prior  mar¬ 
keting  year  for  which  a  reduction  in 
quota  has  not  been  made,  (2)  the  pounds 
reduced  for  violation  of  the  tobacco 
marketing  quota  regulations  for  a  prior 
year,  (3)  the  pounds  leased  and  trans¬ 
ferred  from  the  farm  for  the  current 
year  and  (4)  the  pounds  computed  for 
allotment  reduction  because  of  in¬ 
sufficient  cropland  acreage  on  the  farm. 

§  725.61  Determination  of  undermar¬ 
ketings  and  overmarketings  for 
farms  with  conservation  reserve  con¬ 
tracts,  cropland  conversion  program 
agreements,  or  land  covered  by  a 
cropland  adjustment  program  agree¬ 
ment. 

The  farm  marketing  quota  established 
for  a  farm,  all  of  which  is  under  a  con¬ 
servation  reserve  contract  or  cropland 


conversion  program  agreement,  or  land 
covered  by  a  cropland  adjustment  pro¬ 
gram  agreement,  including  the  tobacco 
acreage,  shall  be  considered  as  zero  for 
the  purpose  of  determining  undermar¬ 
ketings  and  overmarketings  for  such 
farm.  For  a  farm,  a  part  of  which  is 
under  a  conservation  reserve  contract 
or  cropland  conversion  program  agree¬ 
ment  with  the  permitted  acres  less 
than  the  allotment,  the  marketing  quota 
determined  by  multiplying  that  part  of 
the  allotment  equal  to  the  permitted 
acres  by  the  farm  yield  shall  be  con¬ 
sidered  the  farm  marketing  quota  for  the 
farm  for  the  purpose  of  determining 
undermarketings  and  overmarketings. 
Permitted  acres  as  used  in  this  section 
means  the  total  number  of  acres  which 
could  be  devoted  to  nonconserving  or 
soil  bank  base  crops  under  the  terms  of 
the  conservation  reserve  contract  or 
cropland  conversion  program  agreement. 

§  725.62  Determination  of  undermar¬ 
ketings  and  overmarketings  for  allot¬ 
ments  while  in  eminent  domain  pool. 

The  farm  marketing  quota  established 
for  an  allotment  which  is  in  the  eminent 
domain  pool  for  the  current  year  shall 
be  considered  as  zero  for  the  purpose 
of  determining  undermarketings  and 
overmarketings. 

§  725.63  Determination  of  allotments 
and  yields  for  divided  farms. 

(a)  Allotments.  Farm  acreage  allot¬ 
ments  for  divided  farms  shall  be  divided 
pursuant  to  the  provisions  of  Part  719 
of  this  chapter.  History  acreages  and 
other  basic  data  shall  be  apportioned 
among  the  divided  tracts  as  provided  in 
Part  719  of  this  chapter,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section. 

(b)  Preliminary  farm  yields — (1) 
Where  contribution  method  is  used. 
Where  a  tract  is  separated  from  the 
parent  farm  and  the  tobacco  acreage 
allotment  is  divided  by  the  contribution 
method,  the  preliminary  farm  yield  shall 
be  determined  as  follows : 

(i)  Where  a  preliminary  farm  yield 
was  established  for  the  tract  prior  to  the 
time  the  tract  became  part  of  the  parent 
farm  such  yield  shall  be  the  preliminary 
farm  yield  for  the  tract. 

(ii)  Where  the  tract  is  one  for  which 
a  preliminary  farm  yield  has  never  been 
established  and  one  which  was  not  a 
separate  farm  in  one  or  more  years  of  the 
period  1959  through  1963,  the  prelimi¬ 
nary  farm  yield  shall  be  the  same  as  the 
preliminary  farm  yield  for  the  parent 
farm. 

(iii)  Where  the  tract  is  (a)  one  for 
which  a  preliminary  farm  yield  has 
never  been  established,  and  (b)  one 
which  was  a  separate  farm  in  one  or 
more  years  of  the  period  1959  through 
1963,  the  preliminary  farm  yield  shall 
be  determined  in  accordance  with  pro¬ 
cedure  in  §  725.57,  using  the  community 
average  yield  for  the  community  in 
which  the  tract  is  located  under  the  pro¬ 
visions  of  §  725.52.  In  determining  the 
preliminary  farm  yield,  the  yield  per 
acre  for  the  parent  farm  shall  be  used 
for  those  years  of  the  period  1959  through 


FEDERAL  REGISTER,  VOL.  34,  NO.  234 — SATURDAY,  DECEMBER  6,  1969 


19360 


PROPOSED  RULE  MAKING 


1963  the  tract  was  part  of  the  parent 
farm  and  the  yield  per  acre  for  the 
tract  when  it  was  a  separate  farm  shall 
be  used  in  the  remaining  years. 

(2)  Where  the  contribution  method 
is  not  used.  When  a  farm  is  divided  and 
the  allotments  are  divided  by  any 
method  other  than  the  contribution 
method,  the  preliminary  farm  yield  for 
such  tract  shall  be  the  same  as  the  pre¬ 
liminary  farm  yield  established  for  the 
parent  farm. 

(c)  Farm  yield.  The  farm  yield  for  a 
tract  separated  from  a  parent  farm  by 
division  shall  be  determined  by  multi¬ 
plying  the  preliminary  farm  yield  by 
the  national  yield  factor  for  the  current 
year. 

§  725.64  Determination  of  allotments 
and  yields  for  combined  farms. 

(a)  Allotments.  Farm  acreage  allot¬ 
ments  and  history  acreages  and  other 
basic  data  for  combined  farms  shall  be 
computed  for  the  base  period  in  accord¬ 
ance  with  Part  719  of  this  chapter,  ex¬ 
cept  as  provided  in  paragraph  (b)  of  this 
section. 

(b)  Yields.  The  farm  yield  for  a  com¬ 
bined  farm  shall  be  the  weighted  aver¬ 
age  of-  the  farm  yields  established  for 
the  parent  farms.  The  preliminary  farm 
yield  for  the  combined  farm  shall  be 
determined  by  dividing  the  farm  yield 
for  the  combined  farm  by  the  national 
yield  factor  for  the  current  year. 

§  725.65  Determination  of  undermar¬ 
ketings  and  overmarketings  for  re¬ 
constituted  farms. 

(a)  Divisions.  Undermarketings  and 
overmarketings  of  the  parent  farms 
shall  be  apportioned  among  the  divided 
tracts  in  the  same  ratio  as  the  market¬ 
ing  quotas  are  established  for  the  divided 
tracts. 

(b)  Combinations.  Undermarketings 
of  the  parent  farm  shall  be  the  total 
undermarketings  of  the  combined  farms 
and  overmarketings  of  the  parent  farm 
shall  be  the  total  overmarketings  of  the 
combined  farms. 

§  725.66  Correction  of  errors  and  ad¬ 
justing  inequities  in  acreage  allot¬ 
ments  for  old  farms. 

(a)  General.  Notwithstanding  the 
limitations  contained  in  any  other  sec¬ 
tion  of  this  subpart,  the  farm  acreage 
allotment  established  for  an  old  farm 
may  be  increased  to  correct  an  error 
or  adjust  an  inequity  if  the  county  com¬ 
mittee  determines,  with  the  approval  of 
a  representative  of  the  State  committee, 
that  the  increase  is  necessary  to  estab¬ 
lish  an  allotment  for  such  farm  which 
is  fair  and  equitable  in  relation  to  the 
allotments  for  other  old  farms  in  the 
community  in  which  the  farm  is  located. 
The  reserve  acreage  for  adjusting  allot¬ 
ments  under  this  paragraph  will  be  pro¬ 
rated  based  on  the  relationship  of  each 
State’s  preliminary  acreage  allotment  to 
the  national  total.  The  national  office 
will  advise  State  offices  of  the  amount. 
Correction  of  errors  shall  be  made  out 
of  the  reserve  acreage  before  allotments 
are  adjusted  for  inequities. 


(b)  Basis  for  adjustment.  Acreage  in¬ 
creases  to  adjust  inequities  in  acreage 
allotments  shall  be  made  on  the  basis 
of  the  past  acreage  of  tobacco,  making 
due  allowances  for  drought,  flood,  hail, 
other  abnormal  weather  conditions, 
plant  bed,  and  other  diseases;  land, 
labor,  and  equipment  available  for  the 
production  of  tobacco;  crop  rotation 
practices;  and  the  soil  and  other  physi¬ 
cal  factors  affecting  the  production  of 
tobacco.  Not  to  exceed  1  percent  of  the 
national  acreage  allotment  minus  that 
part  of  the  national  reserve  set  aside  for 
establishing  new  farm  allotments  shall 
be  made  available  for  adjusting  inequi¬ 
ties  and  correction  of  errors.  The  total 
of  all  adjustments  in  old  farm  allotments 
under  this  paragraph  shall  not  exceed 
the  acreage  apportioned  the  county  for 
such  purpose.  The  sum  of  adjustments 
for  farms  in  the  county  owned,  operated, 
or  controlled  by  the  State,  county,  and 
community  committeemen  and  the 
county  office  manager,  shall  not  be 
larger  in  relation  to  the  sum  of  the  pre¬ 
ceding  year’s  allotments  for  such  farm 
than  the  sum  of  the  adjustments  for 
other  farms  in  the  county  in  relation 
to  the  preceding  year’s  allotments  for 
such  farms. 

(c)  CR,  CCP,  and  CAP  farms.  The  al¬ 
lotment  for  a  farm  under  a  conservation 
reserve  contract  or  a  farm  under  a  crop¬ 
land  conversion  program  agreement,  or 
land  under  a  cropland  adjustment  pro¬ 
gram  agreement  shall  be  given  the  same 
consideration  under  this  section  as  the 
allotments  for  other  old  farms. 

(d)  Approved  acreage.  Acreage  ap¬ 
proved  for  a  farm  under  this  section  be¬ 
comes  a  part  of  the  farm  acreage  allot¬ 
ment.  The  farm  marketing  quota  for  such 
farm  shall  be  adjusted  by  multiplying  the 
adjusted  farm  acreage  allotment  by  the 
farm  yield. 

§  725.67  Time  for  making  reduction  of 
acreage  allotment  for  violation  of  the 
marketing  quota  regulations. 

Any  reduction  in  the  farm  acreage  al¬ 
lotment  for  a  farm  for  the  current  year 
required  for  any  of  the  reasons  provided 
in  §  725.98  shall  be  made  no  later  than 
April  1  of  the  current  year.  If  the  reduc¬ 
tion  is  not  made  by  such  date  for  the  cur¬ 
rent  year,  the  reduction  shall  be  in  the 
farm  acreage  allotment  next  established 
for  the  farm,  but  no  later  than  by  April  1 
in  the  subsequent  year:  Provided,  That 
no  reduction  shall  be  made  in  the  acreage 
allotment  for  any  farm  for  a  violation  if 
the  acreage  allotment  for  such  farm  for 
any  prior  year  was  reduced  on  account 
of  the  same  violation. 

§  725.68  Allotments  and  yields  for  farms 
acquired  under  right  of  eminent  do¬ 
main. 

(a)  Allotments  and  marketing  quotas. 
The  determination  of  allotments  for 
farms  acquired  by  an  agency  having  the 
right  of  eminent  domain,  the  transfer 
of  such  allotments  to  a  pool,  and  real- 
location  from  the  pool  shall  be  adminis¬ 
tered  as  provided  in  Part  719  of  this 
chapter.  Where  all  or  a  part  of  an  allot¬ 
ment  is  pooled,  all  or  a  proportionate  part 


of  the  farm  marketing  quota  shall  be 
pooled. 

(b)  Yields  for  receiving  farms.  The 
farm  yield  for  a  farm  to  which  pooled 
acreage  allotment  and  marketing  quota 
are  transferred  shall  be  determined  by 
dividing  the  farm  marketing  quota  (in¬ 
cluding  the  transferred  farm  market¬ 
ing  quota)  by  the  farm  acreage  allot¬ 
ment  (including  the  transferred  farm 
acreage  allotment).  The  preliminary 
farm  yield  shall  be  determined  by  divid¬ 
ing  the  farm  yield  by  the  national  yield 
factor  for  the  current  year. 

(c)  Undermarketings  and  overmar¬ 
ketings.  Undermarke tings  of  the  farm  ac¬ 
quired  by  eminent  domain  shall  be  added 
to  the  marketing  quota  for  the  receiving 
farm  and  overmarketings  of  the  acquired 
farm  shall  be  subtracted  from  the  mar¬ 
keting  quota  of  the  receiving  farm. 

(d)  Release  and  reapportionment.  The 
displaced  owner  of  a  farm  may,  not  later 
than  April  1  of  the  current  year,  release 
in  writing  to  the  county  committee  for 
the  current  year  all  or  part  of  the  acre¬ 
age  for  the  farm  in  a  pool  under  Part  719 
of  this  chapter  for  reapportionment  for 
the  current  year  by  the  county  commit¬ 
tee  to  other  farms  in  the  county  having 
allotments  for  Flue-cured  tobacco.  The 
marketing  quota  for  the  pooled  acreage 
shall  be  adjusted  downward  by  the 
amount  determined  by  multiplying  the 
acreage  released  by  the  farm  yield  for 
the  farm  acquired  by  eminent  domain. 
The  county  committee  may  reapportion, 
not  later  than  May  1  of  the  current  year, 
the  release  acreage  or  any  part  of  it  to 
other  farms  in  the  county  on  the  basis 
of  past  acreage  of  tobacco,  land,  labor, 
and  equipment  available  for  the  produc¬ 
tion  of  tobacco,  crop  rotation  practices, 
and  soil  and  other  physical  factors  affect¬ 
ing  the  production  of  tobacco.  The  mar¬ 
keting  quota  for  the  farm  to  which  re¬ 
leased  acreage  is  reapportioned  shall  be 
adjusted  upward  by  multiplying  the  re¬ 
apportioned  acreage  by  the  farm,  yield 
for  such  farm.  The  allotment  acreage 
reapportioned  shall  not,  for  purposes  of 
establishing  future  farm  allotments,  be 
regarded  as  planted  on  the  farm  to  which 
the  allotment  was  reapportioned.  No  re¬ 
lease  and  reapportionment  of  allotment 
acreage  hereunder  shall  be  the  result  of 
any  private  negotiations  between  in¬ 
dividuals.  Any  acreage  released  shall  be 
released  to  the  county  committee  and 
such  acreage  shall  be  reapportioned  only 
by  the  county  committee. 

§  725.69  Determination  of  acreage  al¬ 
lotments  for  new  farms. 

(a)  Basic.  The  acreage  allotment,  other 
than  an  allotment  made  under  §  725.68, 
for  a  new  farm  shall  be  that  acreage 
which  the  county  committee,  with  ap¬ 
proval  of  the  State  committee,  deter¬ 
mines  is  fair  and  reasonable  for  the  farm 
taking  into  consideration  the  past  to¬ 
bacco  experience  of  the  farm  operator, 
the  land,  labor,  and  equipment  available 
for  the  production  of  tobacco;  crop  rota¬ 
tion  practices;  and  the  soil  and  other 
physical  factors  affecting  the  production 
of  tobacco:  Provided,  That  the  acreage 
allotment  so  determined  shall  not  exceed 
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50  percent  of  the  average  of  the  acreage 
allotments  established  for  two  or  more 
but  not  more  than  five  old  tobacco  farms 
which  are  similar  with  respect  to  land, 
labor,  and  equipment  available  for  the 
production  of  tobacco,  crop  rotation 
practices  and  the  soil  and  other  physical 
factors  affecting  the  production  of 
tobacco. 

(b)  Conditions.  Notwithstanding  any 
other  provision  of  this  section,  a  tobacco 
acreage  allotment  shall  not  be  established 
for  any  new  farm  unless  each  of  the  fol¬ 
lowing  conditions  has  been  met: 

(1)  The  farm  shall  be  operated  by  the 
owner  thereof.  A  person  who  owns  only 
part  of  a  farm  cannot  be  considered  the 
owner  of  the  farm  except  that  both  hus¬ 
band  and  wife  shall  be  considered  the 
owner  of  the  farm  if  the  farm  is  jointly 
owned  by  such  husband  and  wife. 

(2)  The  farm  covered  by  the  applica¬ 
tion  shall  be  the  only  farm  in  the  United 
States  owned  or  operated  by  the  farm 
operator  for  which  a  Burley,  Flue-cured, 
Fire-cured,  dark  Air-cured,  Virginia  sun- 
cured,  Maryland,  Cigar-filler  (type  41) ; 
Cigar-filler  and  binder  (types  42,  43,  44, 
53,  54,  and  55)  tobacco  acreage  allotment 
is  established  for  the  current  year. 

(3)  The  farm  shall  not  have  an  allot¬ 
ment  for  the  current  year  for  any  of  the 
kinds  of  tobacco  listed  in  subparagraph 
(2)  of  this  paragraph,  other  than  the 
allotment  requested  in  the  application. 

(4)  The  available  land,  type  of  soil, 
topography  of  the  land  on  the  farm  for 
which  the  allotment  is  requested  is  suit¬ 
able  for  the  production  of  Flue-cured 
tobacco  requested  in  the  application  and 
the  production  of  Flue-cured  tobacco  on 
the  farm  ordinarily  will  not  result  in  an 
undue  erosion  hazard  under  continuous 
production. 

(5)  The  operator  shall  own,  or  other¬ 
wise  have  readily  available,  adequate 
equipment  and  the  other  facilities  of 
production  (including  irrigation  water) 
necessary  to  the  successful  production  of 
Flue-cured  tobacco. 

(6)  (i)  The  operator  shall  expect  to 
obtain  during  the  current  year  more  than 
50  percent  of  his  income  from  the  produc¬ 
tion  of  agricultural  commodities  or 
products  from  the  farm  for  which  the 
new  farm  allotment  application  is  filed. 
In  making  this  computation  of  income 
from  the  farm,  no  value  will  be  allowed 
for  the  estimated  return  from  the  pro¬ 
duction  of  the  requested  allotment.  How¬ 
ever,  in  addition  to  the  value  of  agricul¬ 
tural  products  sold  from  the  farm,  credit 
will  be  allowed  for  the  estimated  value 
of  home  gardens,  livestock  and  livestock 
products,  poultry,  or  other  agricultural 
products  produced  for  home  consump¬ 
tion  or  other  use  on  the  farm.  Where  the 
farm  operator  is  a  partnership,  each 
partner  must  expect  to  obtain,  during 
the  current  year,  more  than  50  percent 
of  his  income  from  agricultural  com¬ 
modities  or  products  from  the  farm; 
where  the  farm  operator  is  a  corporation, 
it  must  have  no  major  corporate  purpose 
other  than  operation  and  ownership, 
where  applicable,  of  such  farm,  and  the 
officers  and  general  manager  of  the 
corporation  must  expect  to  obtain 
more  than  50  percent  of  their  income. 


including  dividends  and  salary,  from 
the  corporation,  (ii)  When  the  farm 
operator  is  a  low-income  farmer, 
the  county  committee  may  waive  the 
income  provision  in  subdivision  (i)  of 
this  subparagraph  if  it  determines  that 
the  farm  operator’s  income,  from  both 
farm  and  nonfarm  sources,  is  so  low  that 
it  will  not  provide  a  reasonable  standard 
of  living  for  the  operator  and  his  family, 
and  a  State  committee  representative 
approves  such  action.  The  county  com¬ 
mittee  must  exercise  good  judgment  to 
see  that  its  determination  is  reasonable 
in  the  light  of  all  pertinent  factors  and 
that  this  special  provision  is  made  ap¬ 
plicable  only  to  those  who  qualify.  In 
making  its  determination,  the  county 
committee  shall  consider  such  factors  as 
size  and  type  of  farming  operations,  esti¬ 
mated  net  worth,  estimated  gross  family 
farm  income,  estimated  family  off-farm 
income,  number  of  dependents,  and  other 
factors  affecting  the  individual’s  ability 
to  provide  a  reasonable  standard  of  liv¬ 
ing  for  himself  and  his  family. 

(7)  The  farm  operator  shall  have  had 
experience  in  producing,  harvesting,  and 
marketing  Flue-cured  tobacco  either  as 
a  sharecropper,  tenant,  or  farm  opera¬ 
tor  during  at  least  2  of  the  5  years  im¬ 
mediately  preceding  the  year  for  which 
the  new  farm  allotment  is  requested.  If 
the  applicant  was  in  the  armed  services 
during  any  part  or  all  of  the  5-year 
period,  the  experience  period  shall  be 
expanded,  year  for  year,  for  each  year 
of  military  service  during  such  5-year 
period.  The  production  of  Flue-cured 
tobacco  on  a  farm  for  which  no  farm 
acreage  allotment  for  such  kind  of 
tobacco  was  established  shall  not  be 
deemed  as  experience  in  growing  tobacco 
for  this  purpose. 

(8)  A  written  application  is  filed  by 
the  farm  operator  at  the  office  of  the 
county  committee  on  or  before  Feb¬ 
ruary  15  of  the  calendar  year  for  which 
the  application  is  made. 

(9)  The  farm  shall  not  include  land 
returned  to  agricultural  production 
after  being  acquired  by  an  agency  hav¬ 
ing  the  right  of  eminent  domain  if  the 
entire  tobacco  allotment  for  the  land 
was  pooled  pursuant  to  Part  719  of  this 
chapter  until  after  a  date  5  years  from 
the  date  the  former  owner  was  displaced 
from  the  land  acquired  by  eminent 
domain. 

(10)  A  farm  which  includes  land 
which  has  no  tobacco  acreage  allotment 
because  the  owner  did  not  designate  a 
tobacco  allotment  for  such  land  when 
the  parent  farm  was  reconstituted  pur¬ 
suant  to  Part  719  of  this  chapter,  shall 
not  be  eligible  for  a  new  farm  tobacco 
allotment  for  a  period  of  5  years  be¬ 
ginning  with  the  year  in  which  the  farm 
reconstitution  becomes  effective. 

(11)  The  farm  operator  must  not  have 
been  approved  for  a  new  farm  tobacco 
allotment  during  the  preceding  3  years. 

(c)  Downward  adjustment.  The  acre¬ 
age  allotments  established  as  provided 
in  this  section  shall  be  subject  to  such 
downward  adjustment  as  is  necessary  to 
bring  the  total  of  such  allotments  within 
the  total  acreage  available  for  allot¬ 
ments  to  all  new  farms. 


(d)  Basis  for  cancellation.  Any  im¬ 
properly  established  new  farm  allotment 
is  subject  to  cancellation  under  the  pro¬ 
vision  in  §  725.98. 

§  725.70  Approval  of  allotments  and 
marketing  quotas,  and  notices  to 
farm  operators. 

(a)  Review  by  State  committee.  All 
farm  acreage  allotments,  yields,  and 
marketing  quotas  shall  be  determined  by 
the  county  committee  of  the  county  in 
which  the  farm  is  located  and  shall  be 
reviewed  by  a  representative  of  the 
State  committee.  The  State  committee 
may  revise  or  require  revision  of  any 
determination  made  under  these  regu¬ 
lations.  All  acreage  allotments,  yields, 
and  marketing  quotas  shall  be  approved 
by  a  representative  of  the  State  com¬ 
mittee,  and  no  official  notice  of  acreage 
allotment  and  marketing  quota  shall  be 
mailed  to  a  farm  operator  until  such 
allotment  and  marketing  quota  has 
been  so  approved,  except  that  revised 
notices  without  such  prior  approval  may 
be  mailed  in  cases  (1)  resulting  from 
reconstitutions  that  do  not  involve  the 
use  of  additional  acreage  or  marketing 
quota,  or  (2)  of  allotment  reductions 
due  to  failure  to  return  marketing  cards 
where  a  satisfactory  report  of  dis¬ 
position  of  tobacco  is  not  otherwise 
furnished. 

(b)  Notice  to  farm  operator.  An  of¬ 
ficial  notice  of  the  effective  farm  acreage 
allotment  and  effective  farm  marketing 
quota  shall  be  mailed  to  the  operator 
of  each  farm  shown  by  the  records  of 
the  county  committee  to  be  entitled  to 
an  allotment.  The  notice  to  the  opera¬ 
tor  of  the  farm  shall  constitute  notice  to 
all  persons  who  as  operator,  landlord, 
tenant,  or  sharecropper  are  interested 
in  the  farm  for  which  the  allotment  is 
established.  All  such  notices  shall  bear 
the  actual  or  facsimile  signature  of  a 
member  of  the  county  committee.  The 
facsimile  signature  may  be  affixed  by 
a  county  committeeman  or  an  em¬ 
ployee  of  the  county  office.  Insofar 
as  practical,  all  notices  shall  be  mailed 
in  time  to  be  received  prior  to  the  date 
of  any  tobacco  marketing  quota  referen¬ 
dum.  A  copy  of  such  notice  containing 
thereon  the  date  of  mailing  or  a  printout 
summary  of  such  data  shall  be  main¬ 
tained  for  not  less  than  30  days  in  a 
conspicuous  place  in  the  county  office 
and  shall  thereafter  be  kept  available 
for  public  inspection  in  the  office  of  the 
county  committee.  A  copy  of  the  notice 
of  allotment  and  marketing  quota  cer¬ 
tified  as  true  and  correct  shall  be  fur¬ 
nished  without  charge  to  any  person  in¬ 
terested  in  the  farm  for  which  the  al¬ 
lotment  is  established. 

(c)  Mailing  notices.  If  the  records  of 
the  county  committee  indicate  that  the 
acreage  allotment  and  marketing  quota 
established  for  any  farm  may  be  changed 
because  of  (1)  a  violation  of  the  market¬ 
ing  quota  regulations  for  prior  market¬ 
ing  year,  (2)  removal  of  the  farm  from 
agricultural  production,  (3)  division  of 
the  farm,  or  (4)  combination  of  the 
farm,  the  mailing  of  the  notices  may  be 
delayed:  Provided,  That  the  notice  of 
allotment  and  marketting  quota  for  any 
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farm  shall  be  mailed  no  later  than 
April  1  of  the  current  year. 

(d)  Allotment  erroneous  notice.  If  the 
official  written  notice  of  the  farm  acreage 
allotment  and  marketing  quota  issued  for 
any  farm  erroneously  stated  an  acreage 
allotment  larger  than  the  correct  effec¬ 
tive  farm  acreage  allotment,  the  acreage 
allotment  shown  on  the  erroneous  notice 
shall  be  deemed  to  be  the  tobacco  acreage 
allotment  for  the  farm  for  the  current 
marketing  year  only,  if  the  county  com¬ 
mittee  determines  (with  approval  of  the 
State  executive  director)  that  (1)  the 
error  was  not  so  gross  as  to  place  the 
operator  on  notice  thereof,  and  (2)  that 
the  operator,  relying  upon  such  notice 
and  acting  in  good  faith,  planted  an 
acreage  of  tobacco  in  excess  of  the  cor¬ 
rect  effective  farm  acreage  allotment. 

(e)  Marketing  quota  erroneous  notice. 
If  the  official  notice  of  acreage  allotment 
and  marketing  quota  issued  for  a  farm 
erroneously  stated  a  marketing  quota 
larger  than  the  correct  effective  farm 
marketing  quota,  the  marketing  quota 
shown  on  the  erroneous  notice  shall  be 
deemed  to  be  the  marketing  quota  and 
the  basis  for  marketing  quota  penalty 
computation  for  the  farm  for  the  current 
marketing  year  only,  if  the  county  com¬ 
mittee  determines  (with  approval  of  the 
State  executive  director)  that  (1)  the 
error  was  not  so  gross  as  to  place  the 
operator  on  notice  thereof,  and  (2)  that 
the  operator,  relying  upon  such  notice 
and  acting  in  good  faith,  planted  tobacco 
on  the  farm  and  was  not  notified  of  the 
correct  farm  marketing  quota  prior  to 
planting  the  tobacco.  Undermarketings 
and  overmarketings  for  farms  for  which 
the  erroneous  notice  of  marketing  quota 
is  applied  shall  be  determined  based  on 
the  correct  effective  farm  marketing 
quota  for  the  farm. 

§  725.71  Application  for  review. 

(a)  If  marketing  quotas  are  in  effect. 
Any  producer  who  is  dissatisfied  with 
the  farm  acreage  allotment  and  farm 
marketing  quota  established  for  his 
farm  may,  within  15  days  after  mailing 
of  the  official  notice  of  the  farm  acreage 
allotment  and  marketing  quota,  file  ap¬ 
plication  in  writing  with  the  ASCS 
county  office  to  have  such  allotment  and 
quota  reviewed  by  a  review  committee. 
The  procedure  governing  the  review  of 
farm  acreage  allotments  and  marketing 
quotas  is  contained  in  Part  711  of  this 
chapter,  which  is  available  at  the  ASCS 
county  office. 

(b)  If  marketing  quotas  are  not  in 
effect.  Any  producer  who  is  dissatisfied 
with  the  farm  acreage  allotment  may  re¬ 
quest  reconsideration  of  such  allotment 
in  accordance  with  Part  780  of  this 
chapter,  Appeal  Regulations,  and 
amendments  thereto,  which  are  avail¬ 
able  in  the  county  ASCS  office. 

§  725.72  Lease  and  transfer  of  tobacco 
marketing  quotas. 

(a)  Farms  eligible.  For  the  crop  year 
1970,  notwithstanding  the  provisions  of 
§§  725.51  through  725.71,  but  subject  to 
the  limitations  provided  in  this  section, 
the  owner  and  operator  (acting  together 
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if  different  persons)  of  any  farm  for 
which  an  old  farm  tobacco  acreage  allot¬ 
ment  is  established  for  the  current  year 
may  lease  and  transfer  all  or  any  part 
of  the  farm  marketing  quota  established 
for  such  farm  to  any  other  owner  or 
operator  of  a  farm  in  the  same  county 
with  a  current  year’s  allotment  (old  or 
new  farm)  for  Flue-cured  tobacco  for 
use  on  such  farm.  The  allotment  estab¬ 
lished  for  a  farm  as  pooled  allotment 
under  Part  719  of  this  chapter  may  be 
leased  and  transferred  during  the  3- 
year  life  of  the  pooled  allotment.  The 
lease  and  transfer  of  marketing  quotas 
shall  be  recognized  and  considered  valid 
by  the  county  committee  subject  to  the 
conditions  set  forth  in  this  section. 

(b)  Annual  agreement.  Any  lease 
shall  be  made  on  an  annual  basis  and 
on  such  terms  and  conditions,  except  as 
otherwise  provided  in  this  section,  as  the 
parties  thereto  agree. 

(c)  Filing  an  approval  of  lease.  The 
lease  and  transfer  of  an  effective  farm 
marketing  quota  or  any  part  thereof 
shall  not  be  effective  until  a  copy  of  the 
lease,  determined  by  the  county  commit¬ 
tee  to  be  in  compliance  with  the  provi¬ 
sions  of  this  section,  is  filed  with  the 
county- committee  not  later  than  April 
1  of  the  current  year,  except  that  a  lease 
shall  be  effective  if  (1)  the  county  com¬ 
mittee,  with  the  approval  of  the  State 
executive  director,  finds  that  it  was. 
agreed  upon  no  later  than  April  1  of  the 
current  year,  and  (2)  the  terms  of  the 
lease,  in  writing,  are  filed  with  the  county 
committee  no  later  than  July  31  of  the 
current  year.  The  approval  herein  re¬ 
quired  by  the  county  committee  shall 
not  be  redelegated. 

(d)  Marketing  quota  basis  for  lease 
and  transfer.  Marketing  quota,  pound 
for  pound,  shall  be  the  basis  for  lease  and 
transfer  under  the  acreage-poundage 
program.  The  computed  acreage  for 
pounds  leased  and  transferred  to  a  lessee 
farm  (the  sum  of  its  own  allotment  and 
the  upward  adjustment  in  acreage  for 
lease  and  transfer)  shall  not  exceed  50 
per  centum  of  the  cropland  acreage  in 
the  lessee  farm.  The  maximum  market¬ 
ing  quota  that  may  be  leased  and  trans¬ 
ferred  from  a  farm  shall  be  limited  to 
effective  farm  marketing  quota  for  the 
lessor  farm. 

(e)  Adjustment  of  acreage  allotment. 
The  acreage  allotment  for  a  farm  in¬ 
volved  in  a  lease  and  transfer  agree¬ 
ment  shall  be  adjusted  as  follows: 

(1)  The  acreage  allotment  for  the 
lessee  farm  shall  be  adjusted  upward 
by  the  number  of  acres  obtained  by  di¬ 
viding  the  pounds  leased  and  transferred 
to  the  farm  by  the  current  year’s  farm 
yield  for  the  lessee  farm. 

(2)  The  acreage  allotment  for  the 
lessor  farm  shall  be  adjusted  downward 
by  the  number  of  acres  obtained  by  di¬ 
viding  the  pounds  leased  and  transferred 
from  the  farm  by  the  current  year’s  yield 
for  the  lessor  farm. 

(f)  Allotment  acreage  considered  fully 
planted.  For  purpose  of  establishing  al¬ 
lotments  for  subsequent  years,  the  to¬ 
bacco  acreage  computed  for  pounds 
leased  and  transferred  from  a  lessor 


farm  shall  be  considered  to  have  been  i 
planted  on  the  lessor  farm. 

(g)  Marketing  quota  for  a  new  farm. 
Marketing  quota  established  for  a  new 
farm  shall  not  be  leased  or  transferred. 

(h)  Farms  under  long-term  land  use 
programs.  Transfer  of  an  allotment  and 
quota  to  or  from  a  farm  covered  by  a 
Conservation  Reserve  Program  (CR) 
contract,  Cropland  Adjustment  Program 
(CAP)  agreement,  or  Cropland  Conser¬ 
vation  Program  (CCP)  agreement  shall 
be  subject  to  the  following  conditions: 

(1)  CR  and  CCP  (1964-65).  A  lease 
and  transfer  of  an  allotment  and  quota 
may  be  approved  to  or  from  any  farm 
under  a  CR  contract  or  1964-65  CCP 
agreement. 

(2)  CAP,  and  CCP  (1966  and  1967) .  A 
lease  and  transfer  of  an  allotment  and 
quota  to  or  from  a  farm  covered  by  a 
CAP  agreement  or  a  1966  CCP  agree¬ 
ment  or  1967  CCP  agreement  shall  not 
be  approved  if  the  transferring  or  receiv¬ 
ing  farm  has  the  allotment  crop  base 
designated  under  such  program  agree¬ 
ment.  Any  transfer  of  an  allotment  and 
quota  hereunder  shall  be  made  subject 
to  an  appropriate  adjustment  in  the 
rates  of  payment  under  such  contract  or  I 
agreement  in  accordance  with  instruc¬ 
tions  issued  by  the  Deputy  Administrator 
but  no  adjustment  shall  be  made  in  the 
contract  or  agreement  of  the  farm  to 
which  the  allotment  and  quota  are 
transferred. 

(i)  Pooled  allotments.  Marketing  quo-  I 
tas  established  for  allotments  in  a  pool  I 
pursuant  to  Part  719,  including  allot¬ 
ments  which  have  been  released  to  the 
county  committee  and  reapportioned  to 
other  farms,  shall  not  be  eligible  for 
lease  and  transfer. 

(j)  No  subleasing.  Any  leased  market¬ 
ing  quota  shall  not  be  subleased  to  an¬ 
other  farm. 

(k)  Revised  notices.  A  revised  notice 
(Form  ASCS-375,  Notice  of  Revised  Acre¬ 
age  Allotment  and  Marketing  Quota) 
showing  the  effective  farm  acreage  allot¬ 
ment  and  effective  farm  marketing  quota 
after  lease  and  transfer  shall  be  issued 
by  the  county  committee  to  each  of  the 
operators  of  all  farms  involved  in  the 
lease  and  transfer  agreement. 

(l)  Violations.  If  consideration  of  a  I 
violation  is  pending  which  may  result  in  I 
an  allotment  reduction  for  a  farm  for  | 
the  current  year,  the  county  committee 
shall  delay  approval  of  any  lease  and 
transfer  until  the  violation  is  cleared  or 
the  allotment  reduction  is  made.  How¬ 
ever,  if  the  allotment  reduction  in  such  a 
case  cannot  be  made  effective  for  the 
current  crop  year  before  April  1,  the  lease 
may  be  approved  by  the  county  commit¬ 
tee.  In  any  case,  if,  after  a  lease  and 
transfer  of  a  tobacco  marketing  quota 
has  been  approved  by  the  county  com¬ 
mittee,  it  is  determined  that  the  allot¬ 
ment  for  the  farm  from  which  or  to 
which  the  marketing  quota  is  leased  is 
to  be  reduced  for  a  violation,  the  allot¬ 
ment  reduction  for  such  farm  shall  be 
delayed  until  the  following  year. 

(m)  Zero  allotment  and  zero  market¬ 
ing  quota  farms.  If  the  effective  farm 
acreage  allotment  and  effective  farm 


DC 

n 

ti 

n 

ci 

ft 

le 

c< 

le 

ti 

a: 

fi 

r< 

le 

ai 

c< 

fc 

SI 

ti 

K 

DC 

fi 

Si 

qi 

01 

e: 

a! 

e: 

si 

ir 

d' 

la 

n 

d< 

la 

ai 

le 

A 

b 

t< 

tl 

la 

e: 

si 

n 

e: 

a 

ci 

d 

o 

o: 

o: 

a 

ii 

fi 

n 

ii 

t< 

a 

1( 

fi 

ii 

ti 

fi 

a 

U 

a 

a 

a 

b 

P 

f 

f 


FEDERAL  REGISTER,  VOL.  34,  NO.  234 — SATURDAY,  DECEMBER  6,  1969 


PROPOSED  RULE  MAKING 


19363 


marketing  quota  for  a  farm  for  the  cur¬ 
rent  year  are  reduced  to  zero  for  viola¬ 
tion  of  the  tobacco  marketing  quota 
regulations,  no  marketing  quota  for  Flue- 
cured  tobacco  may  be  leased  to  such 
farm  for  the  current  year. 

(n)  Approval  after  review  period.  No 
lease  shall  be  approved  by  the  county 
committee  for  any  farm  involved  in  a 
lease  and  transfer  agreement  until  the 
time  for  filing  an  application  for  review, 
as  shown  on  the  original  notice  for  the 
farm,  has  expired.  If  an  application  for 
review  is  filed  for  a  farm  involved  in  a 
lease  and  transfer  agreement,  such 
agreement  shall  not  be  approved  by  the 
county  committee  until  the  allotment 
for  such  farm  is  finally  determined  pur¬ 
suant  to  Part  711  of  this  chapter. 

(o)  Marketing  quota  after  lease  and 
transfer  approval.  The  acreage  allot¬ 
ment  and  marketing  quota  finally  deter¬ 
mined  (after  lease  and  transfer)  for  a 
farm  under  the  provisions  of  this  section 
shall  be  the  allotment  and  marketing 
quota  for  such  farm  for  the  current  year 
only  for  the  purposes  of  determining  (1) 
excess  acreage,  (2)  the  amount  of  pen¬ 
alty  to  be  collected  on  marketings  of 
excess  tobacco,  (3)  eligibility  for  price 
support,  (4)  undermarketings  and  over¬ 
marketings,  and  (5)  the  amount  of  re¬ 
duction  in  allotment  and  quota  for  vio¬ 
lation  of  the  tobacco  marketing  quota 
regulations.  The  amount  of  reduction 
determined  as  applicable  when  the  vio¬ 
lation  occurred  shall  be  applied  to  the 
allotment  being  reduced  prior  to  any 
lease  and  transfer. 

(p)  Dissolution  *of  leasing  agreement. 
An  agreement  to  lease  and  transfer  may 
be  dissolved  at  the  request  of  all  parties 
to  the  leasing  agreement  by  so  notifying 
the  county  committee  in  writing  not 
later  than  April  1  of  the  current  year, 
except  that  the  dissolution  of  a  lease 
shall  be  effective  if  (1)  the  county  com¬ 
mittee,  with  the  approval  of  the  State 
executive  director,  finds  that  it  was 
agreed  upon  no  later  than  April  1  of  the 
current  year,  and  (2)  the  terms  of  the 
dissolution,  in  writing,  are  filed  with  the 
county  committee  no  later  than  July  31 
of  the  current  year.  In  such  a  case,  an 
official  notice  of  the  effective  farm  acre¬ 
age  allotment  and  effective  farm  market¬ 
ing  quota,  disregarding  lease  and  trans¬ 
fer,  shall  be  issued  by  the  county  com¬ 
mittee  to  each  of  the  operators  involved 
in  the  leasing  agreement.  If  the  request 
to  dissolve  the  lease  is  made  after  the 
applicable  closing  date,  the  acreage  al¬ 
lotment  and  marketing  quota  resulting 
from  the  lease  and  transfer  shall  remain 
in  effect. 

(q)  Reconstitutions  after  lease  and 
transfer.  Allotments  for  reconstituted 
farms  shall  be  divided  or  combined  in 
accordance  with  Part  719  of  this  chap¬ 
ter.  For  this  purpose,  the  farm  acreage 
allotment  being  divided  or  combined  for 
a  farm  in  the  current  year  shall  be  the 

i  allotment  after  lease  and  transfer  has 
been  made.  For  the  following  year,  that 
part  of  the  acreage  allotment  computed 
for  pounds  leased  shall  revert  to  the 
farm  from  which  it  was  transferred.  Not¬ 
withstanding  the  above,  in  the  case  of 
^vision,  the  county  committee  may  al¬ 


locate,  under  Part  719  of  this  chapter, 
the  leased  quota  involved  to  the  tracts 
involved  in  the  division  as  the  farm 
operators  interested  in  such  tracts  agree 
in  writing. 

§  72S.73  Determining  tobacco  history 
acreages. 

Tobacco  history  acreage  shall  be  de¬ 
termined  for  each  farm  for  which  a 
tobacco  farm  acreage  allotment  has  been 
established  for  the  current  year. 

(a)  Farm  acreage  allotment  fully  pre¬ 
served.  The  farm  acreage  allotment  is 
fully  preserved  as  tobacco  history  acre¬ 
age  for  the  current  year  if : 

(1)  In  the  current  year  or  either  of  the 
2  preceding  years,  (i)  the  sum  of  (a) 
the  final  tobacco  acreage  as  determined 
under  Part  718  of  this  chapter,  (b)  the 
acreage  computed  for  pounds  leased  and 
transferred  from  the  farm  under  lease 
and  transfer  provisions,  (c)  acreage  re¬ 
duced  because  of  insufficient  cropland 
acreage,  (d)  and  the  acreage  regarded 
as  planted  to  tobacco  under  the  conser¬ 
vation  programs  and  practices  deter¬ 
mined  pursuant  to  Part  719  of  this  chap¬ 
ter,  was  as  much  as  75  per  centum  of  the 
farm’s  history  allotment  (basic  allot¬ 
ment  minus  acreage  reduced  for  (a) 
overmarketings  and  (b)  violation  of 
marketing  quota  regulations) ,  or  (ii)  the 
farm  acreage  allotment  is  or  was  in  the 
eminent  domain  allotment  pool:  or 

(2)  The  farm  consists  of  federally 
owned  land  for  which  a  restrictive  lease 
is  in  effect  prohibiting  the  production  of 
tobacco. 

(b)  Computed  history  acreage.  If  the 
farm  acreage  allotment  is  not  fully  pre¬ 
served  as  tobacco  history  acreage  under 
paragraph  (a)  of  this  section,  the  to¬ 
bacco  history  acreage  shall  be  the  sum 
of  the  acreage  (not  to  exceed  the  farm 
acreage  allotment)  as  follows: 

(1)  Final  tobacoo  acreage. 

(2)  Acreage  computed  for  pounds 
leased  and  transferred  from  the  farm. 

(3)  Acreage  reduced  because  of  insuf¬ 
ficient  cropland  acreage. 

(4)  Acreage  regarded  as  planted  to 
tobacco  under  the  conservation  pro¬ 
grams  and  practices. 

(c)  Adjustment  of  tobacco  history 
acreage  for  abnormal  weather  or  disease. 
If  the  county  committee  determines 
(with  the  approval  of  a  representative 
of  the  State  committee)  that  for  any 
year  the  sum  of  the  final  tobacco  acre¬ 
age,  the  acreage  computed  for  pounds 
leased  and  transferred  from  the  farm 
under  the  lease  and  transfer  provisions, 
acreage  reduced  because  of  insufficient 
cropland  acreage,  and  the  acreage  re¬ 
garded  as  planted  to  tobacco  under  the 
conservation  programs  and  practices  is 
less  than  75  per  centum  of  the  farm  acre¬ 
age  allotment  (after  any  reduction  for 
violation  of  the  marketing  quota  regula¬ 
tions  and  adjustment  for  overmarket¬ 
ings)  because  of  abnormal  weather  or 
disease,  the  tobacco  history  acreage  for 
such  year  shall  be  adjusted  to  become 
the  smaller  of  (1)  the  farm  acreage  al¬ 
lotment,  or  (2)  the  sum  of  the  (i)  final 
tobacco  acreage  for  the  farm,  (ii)  the 
acreage  computed  for  pounds  leased  and 
transferred  from  the  farm,  (iii)  acreage 


reduced  became  of  insufficient  cropland 
acreage,  (iv)  the  acreage  regarded  as 
planted  to  tobacco  under  the  conserva¬ 
tion  programs  and  practices,  and  (v)  if 
the  farm  operator  makes  a  written  re¬ 
quest  of  the  county  committee  not  later 
than  August  1  of  the  crop  year  involved, 
the  additional  acreage  which  the  county 
committee  determines  (with  the  ap¬ 
proval  of  a  representative  of  the  State 
committee)  would  have  been  included  in 
the  final  acreage  if  the  weather  had 
been  normal,  or  there  had  been  no  dis¬ 
ease.  Any  adjustment  in  tobacco  history 
acreage  because  of  abnormal  weather  or 
disease  shall  not  be  considered  as  acre¬ 
age  devoted  to  tobacco  in  determining 
whether  or  not  75  percent  of  the  farm 
acreage  allotment  is  planted. 

(d)  Zero  allotment  farms.  Any  acreage 
planted  to  tobacco  on  a  farm  for  which 
a  farm  acreage  allotment  of  zero  was 
established  shall  not  be  credited  with 
any  tobacco  history  acreage. 

(e)  Allotments  in  eminent  domain 
pool.  The  farm  acreage  allotments  in  the 
eminent  domain  pool,  as  provided  in 
Part  719  of  this  chapter,  shall  be  consid¬ 
ered  fully  planted  during  the  years  in 
the  pool,  including  any  year  in  which  the 
pooled  allotment  is  released  by  the  dis¬ 
placed  owner  to  the  county  committee 
for  reapportionment  to  other  farms  in 
the  county.  The  tobacco  history  acreage 
shall  be  the  same  as  the  pooled 
allotment. 

(f)  All  history  acreage  is  restored  his¬ 
tory  acreage.  A  farm  shall  be  considered 
to  have  no  tobacco  history  acreage  dur¬ 
ing  the  base  period  and  shall  not  be  con¬ 
sidered  an  old  farm  if  the  only  tobacco 
history  acreage  computed  for  the  farm 
during  the  base  period  consists  of  to¬ 
bacco  history  acreage  restored  for  re¬ 
duction  of  the  farm  acreage  allotment 
for  violation  of  the  tobacco  marketing 
quota  regulations. 

(g)  Tobacco  history  acreage  for  new 
farms.  The  tobacco  history  acreage  for 
a  farm  for  the  year  it  received  an  allot¬ 
ment  as  a  new  farm  shall  be  the  same  as 
the  new  farm  allotment  if  as  much  as  75 
percent  of  the  allotment  is  planted  in 
such  year.  If  less  than  75  percent  of  the 
new  farm  allotment  is  planted,  the  to¬ 
bacco  history  acreage  shall  be  the  same 
as  the  planted  acreage.  No  adjustment 
for  abnormal  weather  or  disease  shall  be 
made  in  the  tobacco  history  acreage  for 
a  farm  for  the  year  it  was  a  new  farm. 

§  725.74  Transfer  of  farm  marketing 
quotas. 

There  shall  be  no  transfer  of  farm 
marketing  quotas  except  as  provided  in 
§§  725.72,  725.76,  and  Part  719  of  this 
chapter. 

§  725.75  Reduction  in  farm  allotment 
because  of  cropland  limitation. 

The  allotment  determined  for  any  farm 
under  these  regulations  may  be  reduced 
for  the  current  year  if  the  sum  of  the 
feed  grain  base,  total  allotments,  and 
sugar  proportionate  shares  exceeds  the 
cropland  for  the  farm  for  the  current 
year  and  the  farm  operator  requests  in 
writing  to  reduce  the  tobacco  allotment 
in  lieu  of  the  feed  grain  base :  Provided, 


FEDERAL  REGISTER,  VOL.  34,  NO.  234 — SATURDAY,  DECEMBER  6,  1969 


19364 


PROPOSED  RULE  MAKING 


That  such  reduction  shall  not  exceed  the 
acreage  by  which  the  sum  of  the  feed 
grain  base,  total  allotments,  and  sugar 
proportionate  shares  exceeds  the  crop¬ 
land  for  the  farm:  Provided  further.  That 
such  reduction  shall  be  effective  for  the 
current  year  only.  For  purposes  of  estab¬ 
lishing  future  farm  allotments,  the  acre¬ 
age  not  planted  under  the  farm  allotment 
because  of  reduction  under  this  para¬ 
graph  shall  be  regarded  as  planted  on  the 
farm. 

§  725.76  Transfer  of  tobacco  farm  acre¬ 
age  allotment  for  farms  affected  by 
a  natural  disaster. 


(a)  Designation  of  counties  affected  by 
a  natural  disaster.  The  Deputy  Adminis¬ 
trator  shall  determine  for  any  year  begin¬ 
ning  with  the  1970  crop,  those  counties 
affected  by  a  natural  disaster  (including 
but  not  limited  to  hurricane,  rain,  flash 
flood,  hail,  drought,  and  any  other  severe 
weather)  which  prevents  the  timely 
planting  or  replanting  of  any  or  all  of 
the  tobacco  acreage  allotments  for  any 
farm  in  the  county.  The  county  commit¬ 
tee  shall  post  in  the  county  office  a  notice 
of  any  such  determination  affecting  the 
county  and,  to  the  extent  practicable, 
shall  give  general  publicity  in  the  county 
to  such  determination. 

(b)  Application  for  transfer.  The 
owner  or  operator  of  a  farm  in  a  county 
designated  for  any  year  under  paragraph 
(a)  of  this  section  may  file  a  written  ap¬ 
plication  for  transfer  of  tobacco  acreage 
within  the  farm  tobacco  allotment  for 
such  year  to  another  farm  or  farms  in 
the  same  county  or  in  an  adjoining 
county  in  the  same  or  another  State  if 
such  acreage  cannot  be  timely  planted  or 
replanted  because  of  the  natural  disaster 
determined  for  such  year.  The  applica¬ 
tion  shall  be  filed  with  the  county  com¬ 
mittee  for  the  county  in  which  the  farm 
affected  by  such  disaster  is  located.  If 
the  application  involves  a  transfer  to  an 
adjoining  county,  the  county  committee 
for  the  adjoining  county  shall  be  con¬ 
sulted  before  action  is  taken  by  the 
county  committee  receiving  the 
application. 

(c)  Amount  of  transfer.  The  acreage 
to  be  transferred  shall  not  exceed  the 
smaller  of  (1)  the  farm  allotment  estab¬ 
lished  under  this  part  less  such  acreage 
planted  to  tobacco  and  not  destroyed  by 
the  natural  disaster,  or  (2)  the  acreage 
requested  to  be  transferred. 

(d)  County  committee  approval.  The 
county  committee  shall  approve  the 
transfer  if  it  finds  that  the  following 
conditions  have  been  met: 

(1)  All  or  part  of  the  farm  allotment 
for  the  farm  from  which  the  acreage  is 
to  be  transferred  could  not  be  timely 
planted  or  replanted  because  of  the  natu¬ 
ral  disaster  and  planting  was  not  pro¬ 
hibited  by  the  lease  in  the  case  of  lands 
owned  by  the  Federal  Government. 

(2)  One  or  more  of  producers  of  to¬ 
bacco  on  the  farm  from  which  the 
acreage  is  to  be  transferred  will  be  a 
bona  fide  producer  engaged  in  the  pro¬ 
duction  of  tobacco  on  the  farm  to  which 
the  acreage  is  to  be  transferred  and  will 
share  in  the  crop  or  in  the  proceeds  of 
the  tobacco. 


(e)  Cancellation  of  transfers.  If  a 
transfer  is  approved  under  this  section 
and  it  is  later  determined  that  the  con¬ 
ditions  in  paragraph  (d)  of  this  sec¬ 
tion  have  not  been  met,  the  county  com¬ 
mittee,  State  committee,  or  the  Deputy 
Administrator  may  cancel  such  transfer. 
Action  by  the  county  committee  to  cancel 
a  transfer  shall  be  subject  to  the  ap¬ 
proval  of  the  State  committee  or  its 
representative. 

(f)  Acreage  history  credits  and  eli¬ 
gibility  as  an  old  tobacco  farm.  Any 
acreage  transferred  under  this  para¬ 
graph  shall  be  considered  for  the  pur¬ 
pose  of  determining  future  allotments  to 
have  been  planted  to  tobacco  on  the  farm 
from  which  such  allotment  is  trans¬ 
ferred. 

(g)  Closing  dates.  The  closing  date 
for  filing  applications  for  transfers  with 
the  county  committee  shall  be  July  15 
of  the  current  year.  Notwithstanding 
such  closing  date  requirement,  the 
county  committee  may  accept  applica¬ 
tions  filed  after  the  closing  date  upon 
a  determination  by  the  county  committee 
that  the  failure  to  timely  file  an  applica¬ 
tion  was  the  result  of  conditions  beyond 
the  control  of  the  applicant  and  a  rep¬ 
resentative  of  the  State  committee  ap¬ 
proves  such  determination. 


§§  725.77-725.84  [Reserved] 

Identification  of  Tobacco,  Marketing 
and  Other  Disposition  of  Tobacco, 
and  Penalties 

of  kinds  of 


§  725.85  Identification 
tobacco. 

(a)  Similar  tobacco.  Any  tobacco  that 
has  similar  appearance  and  growth 
characteristics  while  growing  in  a  field 
on  a  farm,  or  any  cured  tobacco  that  has 
the  same  characteristics  and  correspond¬ 
ing  qualities,  colors  and  lengths,  of  Flue- 
cured  tobacco  shall  be  considered  Flue- 
cured  tobacco  without  regard  to  any  fac¬ 
tors  of  historical  or  geographical  nature 
which  cannot  be  determined  by  exami¬ 
nation  of  the  tobacco. 

(b)  Discovering  and  identifying  simi¬ 
lar  tobacco.  For  the  purpose  of  discover¬ 
ing  and  identifying  tobacco  subject  to 
marketing  quotas,  the  term  “tobacco” 
with  respect  to  any  farm  located  in  an 
area  in  which  one  or  more  of  a  kind  and 
type  of  tobacco  classified  in  Service  and 
Regulatory  Announcement  No.  118  (Part 
30  of  this  title)  of  the  former  Bureau  of 
Agricultural  Economics  of  the  U.S.  De¬ 
partment  of  Agriculture,  is  normally 
produced  shall  include  all  acreage  of 
tobacco  on  a  farm  unless  the  county  com¬ 
mittee  with  the  approval  of  the  State 
committee  (1)  determines  all  or  part  of 
such  acreage  should  not  be  considered 
as  Flue-cured  tobacco  under  paragraph 
(a)  of  this  section,  or  (2)  determines 
from  satisfactory  proof  furnished  by  the 
operator  of  the  farm  that  a  part  or  all  of 

•  the  production  of  such  acreage  has  been 
certified  by  the  Consumer  and  Market¬ 
ing  Service,  U.S.  Department  of  Agricul¬ 
ture,  under  the  Tobacco  Inspection  Act 
(7  U.S.C.  511),  and  regulations  issued 
pursuant  thereto,  as  a  kind  of  tobacco 
not  subject  to  marketing  quotas. 


§  725.86  Disposition  of  tobacco  pro. 
duced  on  excess  acres. 

Disposition  of  tobacco  produced  on 
excess  acreage  prior  to  harvest  shall  be 
subject  to  the  provisions  of  Part  718  of 
this  chapter. 

§  725.87  Issuance  of  marketing  cards, 

(a)  General.  (1)  A  marketing  card 
(MQ-76)  shall  be  issued  for  the  current 
marketing  year  for  each  farm  having 
tobacco  available  for  marketing.  Cards 
shall  be  issued  in  the  name  of  the  farm 
operator  except  that  (i)  cards  issued  for 
tobacco  grown  for  experimental  purposes 
only  shall  be  issued  in  the  name  of  the 
experiment  station,  and  (ii)  cards  issued 
to  a  successor-in-interest  shall  be  issued 
in  the  name  of  the  successor-in-interest. 

The  face  of  the  marketing  card  may 
show  the  name  of  other  interested  pro¬ 
ducers.  For  cards  issued  in  North  Caro¬ 
lina,  South  Carolina,  and  Virginia,  the 
card  shall  show  the  harvested  acreage 
on  the  face  of  the  card.  A  marketing  card 
may  be  issued  in  the  name  of  a  producer 
who  is  not  the  farm  operator  if  the 
county  committee  determines  pursuant 
to  the  procedure  in  subparagraph  (2)  of 
this  paragraph  that  such  producer  has 
been  or  likely  will  be  deprived  of  the 
right  to  use  the  marketing  card  issued 
for  the  farm  to  market  his  proportionate 
share  of  the  crop. 

(2)  If  the  county  committee  has 
reason  to  believe  that  one  or  more  pro-  ■ 
ducers  on  the  farm  have  been  or  likely  | 
will  be  deprived  of  the  right  to  use  such 
marketing  card  to  market  his  or  their 
proportionate  shares  of  the  crop,  a  hear¬ 
ing  shall  be  scheduled  by  the  county 
committee  and  the  operator  of  the  farm 
and  the  producer  or  producers  involved 
shall  be  invited  to  be  present,  or  to  be 
represented,  at  which  time  they  shall  be 
given  the  opportunity  to  substantiate 
their  claims  concerning  the  use  of  the 
farm  marketing  card  to  market  each 
such  producer’s  proportionate  share  of 
the  effective  farm  marketing  quota  for 
such  crop.  At  least  two  members  of  the 
county  committee  shall  be  present  at  the 
hearing.  The  hearing  shall  be  held  at  the 
time  and  place  named  in  the  notice.  A 
summary  of  the  evidence  presented  at 
the  hearing  shall  be  prepared  for  use  of 
the  county  committee.  If  the  farm  oper¬ 
ator  or  other  producer  (s)  on  the  farm 
do  not  attend  the  hearing,  or  are  not 
represented,  the  county  committee  may 
take  whatever  action  it  deems  proper  on 
the  basis  of  information  available  to  it. 
If  the  county  committee  finds  that  any 
producer  on  the  farm  has  been  or  likely 
will  be  deprived  of  the  right  to  use  the 
marketing  card  issued  for  the  farm  to 
market  his  proportionate  share  of  the 
crop,  the  marketing  card  issued  for  the 
farm  shall  be  recalled  and  a  separate 
marketing  card,  showing  110  percent  of 
the  producer’s  proportionate  share  of 
effective  farm  marketing  quota  shall  be 
issued  to  each  such  producer  who  it  is 
determined  has  been  or  likely  will  be  de¬ 
prived  of  the  opportunity  to  market  his 
proportionate  share  of  the  crop  and 
another  marketing  card  (or  other  cards 
if  considered  preferable  by  the  county 
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.committee)  shall  be  issued  showing  110  to  exceed  the  pounds  which  were  or  would  has  been  harvested  and  to  witness  de¬ 
percent  of  the  balance  of  the  effective  have  been  computed  under  subparagraph  struction  of  the  tobacco  leaves, 
farm  marketing  quota  to  enable  the  (1)  of  this  paragraph.  (3)  That  the  planting  of  the  tobacco 

other  producers  on  the  farm  to  market  (2)  Where  the  farm  operator  requests  acreage  for  seed  production  will  not 
their  proportionate  shares.  The  market-  it,  a  supplemental  marketing  card  bear-  create  history  acreage  for  the  purpose  of 
ing  cards  issued  pursuant  to  this  sub-  ing  the  same  name  and  identification  as  establishing  future  farm  allotments, 
paragraph  shall  reflect  the  proportionate  shown  on  the  original  marketing  card  (4)  That  if  the  county  committee  de¬ 
pounds,  if  any,  already  marketed  by  each  may  be  issued  for  a  farm  upon  return  termines  that  any  of  the  terms  and  con- 
producer.  to  the  county  office  of  an  original  mar-  ditions  of  the  agreement  have  been  vio- 

(b)  Person  authorized  to  issue  mar-  keting  card  or  a  supplemental  marketing  lated  or  any  material  misrepresentation 


lceting  cards.  The  county  executive 
director  shall  be  responsible  for  the 
issuance  of  marketing  cards. 

(c)  Rights  of  producers  and  succes- 
sors-in-interest.  (1)  Each  producer  hav¬ 
ing  a  share  in  the  tobacco  available  for 
marketing  from  a  farm  shall  be  entitled 
to  the  use  of  the  marketing  card  for 
marketing  his  proportionate  share. 

(2)  Any  person  who  succeeds,  other 
than  as  a  dealer,  in  whole  or  in  part  to 
the  share  of  a  producer  in  the  tobacco 
available  for  marketing  from  a  farm, 
shall,  to  the  extent  of  such  succession, 
have  the  same  rights  to  the  use  of  the 
marketing  card  and  bear  the  same  lia¬ 
bility  for  penalties  as  the  original 
producer. 

(d)  Farms  not  eligible  for  price  sup¬ 
port.  The  marketing  card  issued  for  a 
farm  shall  have  the  notation  “No  Price 
Support”  where  either  of  the  following 
conditions  exist: 

(1)  The  farm  is  determined  not  to  be 
in  compliance  with  the  tobacco  allotment 
therefor  under  the  provisions  of  Part 
118  of  this  chapter. 

(2)  Tobacco  is  produced  on  land 
owned  by  the  Federal  Government  in 
violation  of  a  lease  restricting  the  pro¬ 
duction  of  tobacco,  even  though  the  al¬ 
lotment  for  the  farm  is  not  exceeded. 

(e)  Cards  for  tobacco  grown  by  pub¬ 
licly  owned  experiment  stations.  A  mar¬ 
keting  card  shall  be  issued  to  identify 
tobacco  grown  for  experimental  purposes 
by  or  for  publicly  owned  experiment 
stations. 

(f)  Farm  quota  data  entered  on  mar¬ 
keting  card  and  supplemental  card.  (1) 
Any  marketing  card  issued  to  market 
tobacco  shall  show  when  issued,  in  the 
spaces  provided  on  the  reverse  side,  (i) 
the  pounds  computed  by  multiplying  10 
percent  times  the  effective  farm  market¬ 
ing  quota,  and  (ii)  the  pounds  computed 
by  multiplying  110  percent  times  the  - 
effective  farm  marketing  quota:  Provid¬ 
ed,  That  if  the  tobacco  available  for  mar¬ 
keting  from  the  farm  is  determined  by 
the  county  committee  or  the  county  office 
manager  to  be  less  than  the  effective  farm 
marketing  quota,  the  pounds  determined 
to  be  available  for  marketing,  for  pur¬ 
poses  of  issuing  a  marketing  card  and 
showing  thereon  the  farm’s  10  percent 
and  110  percent  of  quota  data,  be  con¬ 
sidered  the  effective  farm  marketing 
quota  for  the  farm:  Provided  further, 
That  if  any  producer  on  the  farm  shows 
to  the  satisfaction  of  the  county  commit¬ 
tee  or  county  executive  director  that 
there  are  available  for  marketing  from 
the  farm  pounds  of  tobacco  above  the 
pounds  considered  as  the  effective  farm 
marketing  quota  under  the  proviso  above, 
the  data  shown  on  the  marketing  card 
shall  be  increased  accordingly  but  not 


card.  The  pounds  computed  as  10  per¬ 
cent  of  the  effective  farm  marketing 
quota  shall  be  entered  in  the  spaces  pro¬ 
vided  on  reverse  side  of  the  marketing 
card  and  the  balance  of  110  percent  of 
quota  from  prior  marketing  card  shall 
be  shown  in  the  first  space  on  the  card. 

(3)  Two  or  more  marketing  cards  may 
be  issued  for  a  farm  if  the  farm  operator 
so  requests  in  writing  and  specifies  in 
writing  the  number  of  pounds  to  be 
assigned  to  each  card.  In  such  cases,  (i) 
each  marketing  card  shall  show  10  per¬ 
cent  of  the  assigned  quota  in  the  space 
“10  percent  of  quota”,  and  (ii)  each  mar¬ 
keting  card  shall  show  the  assigned  quota 
plus  10  percent  of  such  assigned  quota  in 
the  space  “110  percent  of  quota”. 

(4)  If,  when  authorized  under  Part 
1421  of  this  title,  a  producer  requests  and 
obtains  from  the  county  committee  an 
interim  advance  of  CCC  funds  on  part 
or  all  of  his  Flue-cured  tobacco  crop 
prior  to  marketing  thereof,  the  estimated 
quantity  of  tobacco  upon  which  the 
interim  advance  was  made  shall  be 
entered  in  parentheses  on  the  reverse 
side  of  the  marketing  card  in  the  space 
for  recording  sales.  Any  poundage 
balance  of  the  “110  percent  of  quota” 
data  shall  be  entered  below  the  estimated 
pounds  upon  which  an  interim  advance 
was  made. 

(g)  Marketing  cards  for  producers  of 
registered  or  certified  Flue-cured  tobacco 
seed.  Any  producer  of  registered  or  certi¬ 
fied  Flue-cured  tobacco  seed  may  devote 
Flue-cured  tobacco  acreage  to  seed  pro¬ 
duction  without  such  tobacco  being 
charged  against  the  farm’s  allotment, 
affecting  the  farm’s  eligibility  for  price 
support  or  affecting  the  farm’s  status 
in  determining  marketing  penalties.  A 
marketing  card  may  be  issued  for  a  farm 
without  regard  to  the  tobacco  acreage 
which  is  being  produced  for  seed  pur¬ 
poses  if  an  agreement  is  signed  by  the 
farm  operator,  and  the  producer  if  dif¬ 
ferent  from  the  operator,  which  provides : 

(1)  For  the  destruction  of  all  tobacco 
produced  on  the  acreage  designated  for 
seed  production  and  that  no  tobacco  pro¬ 
duced  on  such  acreage  will  be  harvested. 

(2)  (i)  For  paying  the  cost  of  com¬ 
pliance  visits  to  a  farm  by  representa¬ 
tives  of  the  county  committee  under 
Part  718  of  this  chapter  in  connection 
with  the  determination  of  the  acreage 
designated  for  seed  production.  During 
the  first  compliance  visit  to  the  farm  the 
acreage  designated  for  seed  production 
shall  be  determined  and  staked  off. 

(ii)  The  producer (s)  signing  the  agree¬ 
ment  shall  agree  to  timely  notify  the 
county  office  when  the  tobacco  seed  has 
been  harvested  so  that  arrangements 
can  be  made  for  a  representative  of  the 
county  committee  to  determine  that  no 
acreage  designated  for  seed  production 


in  connection  with  the  agreement  has 
been  made,  any  marketing  card  issued 
for  the  farm  in  recognition  of  the  agree¬ 
ment  shall  be  recalled  and  canceled,  and 
a  marketing  card  shall  be  issued  to  re¬ 
flect  all  the  tobacco  produced  on  the 
farm  and  that  the  tobacco  produced  on 
the  farm  is  not  eligible  for  price  support. 

§  725.88  Claim  stamping  and  replacing 
marketing  cards. 

(a)  Stamping  to  show  claims.  (1)  If 
any  producer  on  a  farm  is  indebted  to 
the  United  States  and  such  indebtedness 
is  listed  on  the  county  debt  record,  the 
face  of  the  marketing  card  issued  for 
the  farm  shall  bear  the  notation  “U.S. 
Claim”  followed  by  the  amount  of  in¬ 
debtedness.  The  name  of  the  indebted 
producer,  if  different  from  the  farm  op¬ 
erator,  shall  be  recorded  directly  under 
the  claim  notation.  A  notation  showing 
indebtedness  to  the  United  States  shall 
constitute  notice  to  any  warehouseman 
or  loan  organization  that,  subject  to  prior 
liens,  the  net  proceeds  from  any  price 
support  loan  due  the  debtor  shall  be  paid 
to  the  United  States  to  the  extent  of  the 
indebtedness  shown.  The  acceptance  and 
use  of  a  marketing  card  bearing  a  notice 
and  information  of  indebtedness  to  the 
United  States  shall  not  constitute  a 
waiver  by  the  producer  of  any  right 
to  contest  the  validity  of  such  indebted¬ 
ness  by  appropriate  administrative  ap¬ 
peal  or  legal  action  and  the  producer 
may  reject  price  support  from  which 
such  indebtedness  would  be  deductible. 
As  claim  collections  are  made,  the 
amount  of  the  claim  shown  on  the  card 
shall  be  revised  to  show  the  claim  bal¬ 
ance,  and  the  tobacco  sale  bill  shall  show 
the  amount  collected.  A  claim  free  mar¬ 
keting  card  shall  be  issued  when  the 
claim  has  been  paid. 

(2)  Any  marketing  card  may  be 
marked  for  the  purpose  of  notifying 
warehousemen  or  loan  organizations 
that  the  tobacco  being  marketed  pur¬ 
suant  to  such  card  is  subject  to  a  lien 
held  by  the  United  States. 

(b)  Replacing,  exchanging,  or  issuing 
additional  marketing  cards.  Subject  to 
the  approval  of  the  county  executive  di¬ 
rector,  two  or  more  marketing  cards  may 
be  Issued  for  any  farm.  Upon  the  return 
to  the  county  office  of  a  marketing  card 
which  has  been  used  in  its  entirety  and 
before  the  marketing  of  tobacco  from  the 
farm  has  been  completed,  a  new  market¬ 
ing  card  bearing  the  same  name,  infor¬ 
mation,  and  identification  as  the  used 
card  shall  be  issued  for  the  farm.  A  new 
marketing  card  shall  be  issued  to  replace 
a  card  which  has  been  determined  by  the 
county  executive  director  who  issued  the 
card  to  have  been  lost,  destroyed,  or 
stolen. 
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§  725.89  Invalid  cards. 

(a)  Reasons  for  being  invalid.  A  mar¬ 
keting  card  shall  be  invalid  under  any 
one  of  the  following  conditions: 

(1)  It  is  not  issued  or  delivered  in  the 
form  and  manner  prescribed. 

(2)  Any  entry  is  omitted  or  is  in¬ 
correct. 

(3)  It  is  lost,  destroyed,  stolen,  or  be¬ 
comes  illegible. 

(4)  Any  erasure  or  alteration  has  been 
made  and  not  properly  initialed  by  the 
county  executive  director  or  a  market¬ 
ing  recorder. 

(b)  Validating  invalid  cards.  If  any 
entry  is  not  made  on  a  marketing  card 
as  required,  either  through  omission  or 
incorrect  entry,  and  the  proper  entry  is 
made  and  initialed  by  the  county  exec¬ 
utive  director  who  issued  the  card,  or  by 
a  marketing  recorder,  then  such  card 
shall  become  valid. 

(c)  Returning  invalid  cards.  In  the 
event  any  marketing  card  becomes  in¬ 
valid  (other  than  by  loss,  destruction,  or 
theft,  or  by  omission,  alteration,  or  in¬ 
correct  entry,  which  has  not  been  cor¬ 
rected  by  the  county  executive  director 
who  issued  the  card,  or  by  a  marketing 
recorder) ,  the  farm  operator,  or  the  per¬ 
son  having  the  card  in  his  possession, 
shall  return  it  to  the  county  office  at 
which  it  was  issued. 

§  725.90  Misuse  of  marketing  card. 

Any  information  which  causes  a  mar¬ 
keting  Recorder,  a  member  of  a  State, 
county,  or  community  committee,  or  an 
employee  of  the  State  or  county  office  to 
believe  that  any  tobacco  which  actually 
was  produced  on  one  farm  has  been  or  is 
being  marketed  under  the  marketing 
card  issued  for  another  farm,  shall  be 
reported  immediately  by  such  person  to 
the  county  or  State  office. 

§  725.91  Identification  of  marketings. 

(a)  Identification  of  producer  market¬ 
ings.  Each  auction  and  nonauction  mar¬ 
keting  of  tobacco  from  a  farm  in  the 
current  year  shall  be  identified  by  a  mar¬ 
keting  card,  Form  MQ-76,  issued  for  the 
farm.  The  reverse  side  of  the  marketing 
card  shall  show  in  pounds  (1)  10  percent 
of  quota,  (2)  110  percent  of  quota,  (3) 
balance  of  110  percent  of  quota  after 
each  sale,  and  (4)  date  of  sale.  Each  pro¬ 
ducer  sale  at  auction  shall  be  recorded 
on  a  Form  MQ-72-1,  Report  of  Tobacco 
Auction  Sale,  and  each  producer  sale 
at  nonauction  shall  be  recorded  on  Form 
MQ-72-2,  Report  of  Tobacco  Nonauction 
Purchase.  For  producer  sales  at  non¬ 
auction,  the  dealer  purchaser  shall  ex¬ 
ecute  Form  MQ-72-2  and  shall  enter  the 
data  on  MQ-76.  For  producer  sales  at 
auction,  Form  MQ-72-1  and  Form  MQ- 
76  shall  be  executed  only  by  the  ASCS 
marketing  recorder. 

(b)  Verification  of  penalty  by  ware¬ 
housemen  or  dealers.  Each  sale  of  tobacco 
by  a  producer  which  is  subject  to  penalty 
and  which  has  been  recorded  by  a  mar¬ 
keting  recorder  shall  be  verified  by  a 
warehouseman  or  dealer  to  determine 
whether  the  amount  of  penalty  shown 
to  be  due  has  been  correctly  computed. 
Such  warehouseman  or  dealer  shall  not 
be  relieved  of  any  liability  for  the  amount 


of  penalty  due  because  of  any  error  which 
may  occur  in  computing  the  penalty  and 
recording  the  sale. 

(c)  Check  register.  The  serial  number 
of  the  tobacco  sale  bill(s)  shall  be  re¬ 
corded  by  the  warehouseman  on  the 
check  register  or  check  stub  for  the  check 
written  covering  the  auction  sale  of 
tobacco  by  a  producer. 

(d)  Identification  of  dealer  marketings 
of  resale  tobacco.  Each  auction  and  non¬ 
auction  marketing  of  resale  tobacco  in 
the  current  year  shall  be  identified  by 
a  dealer  identification  card,  Form  MQ- 
79-2,  issued  to  the  dealer. 

(e)  Separate  display  on  auction  ware¬ 
house  floor.  Any  warehouseman  upon 
whose  floor  more  than  one  kind  of  to¬ 
bacco  is  offered  for  sale  at  public  auction 
shall  for  each  different  kind  of  tobacco: 

(1)  Display  it  in  separate  areas  on  the 
auction  warehouse  floor. 

(2)  Identify  each  basket  by  a  distin- 
guishably  different  basket  ticket  clearly 
showing  the  kind  of  tobacco. 

(3)  Make  and  keep  records  that  will 
insure  a  separate  accounting  and  report¬ 
ing  of  each  of  such  kinds  of  tobacco  sold 
at  auction  over  the  warehouse  floor. 

(f )  Cross-reference  of  tobacco  sale  bill 
number  to  prior  tobacco  sale  bill  cover¬ 
ing  tobacco  identified  by  the  same  mar¬ 
keting  card  to  be  sold  the  same  day.  Each 
warehouseman  shall  for  each  lot  of  to¬ 
bacco  weighed  in  on  his  floor  for  sale 
the  same  day  cross-reference  the  tobacco 
sale  bill  to  each  prior  tobacco  sale  bill 
for  tobacco  identified  by  the  same  mar¬ 
keting  card.  To  accomplish  the  cross- 
reference,  each  other  tobacco  sale  bill 
number  shall  be  entered  by  the  ware¬ 
houseman  in  the  “Remarks”  space  on 
the  tobacco  sale  bill,  on  all  copies,  at  the 
time  he  weighs  in  the  tobacco  at  the 
warehouse. 

(g)  Identification  of  returned  first  sale 
( producer )  tobacco.  When  resold  at  auc¬ 
tion,  tobacco  which  has  been  previously 
sold  and  returned  to  the  warehouse  by 
the  buyer  is  resale  tobacco.  When  such 
tobacco  is  resold  by  the  warehouseman, 
it  shall  be  identified  as  leaf  account 
resale  tobacco. 

§  725.92  Rate  of  penalty. 

(a)  Basic  rate.  The  basic  penalty  rate 
shall  be  equal  to  seventy-five  (75%)  per¬ 
cent  of  the  average  market  price  for  the 
immediately  preceding  marketing  year 
as  determined  by  the  Crop  Reporting 
Board,  Statistical  Reporting  Service, 
U.S.  Department  of  Agriculture.  The 
rate  of  penalty  will  be  determined  for 
each  marketing  year  and  announced  by 
the  regulations  in  this  subpart  or  amend¬ 
ment  thereto. 

(b)  Average  market  price.  Will  be  sup¬ 
plied  by  amendment. 

(c)  Rate  of  penalty  per  pound.  Will  be 
supplied  by  amendment. 

§  725.93  Persons  to  pay  penalty. 

The  persons  to  pay  the  penalty  due 
on  any  marketing  of  tobacco  subject  to 
penalty  shall  be  determined  as  follows: 

(a)  Auction  sale.  The  penalty  due  on 
marketings  by  a  producer  through  an 
auction  sale  shall  be  paid  by  the  ware¬ 
houseman  who  may  deduct  an  amount 


equivalent  to  the  penalty  from  the  price 
paid  to  the  producer. 

(b)  Nonauction  sale.  The  penalty  due 
on  tobacco  acquired  directly  from  a  pro¬ 
ducer,  other  than  at  an  auction  sale, 
shall  be  paid  by  the  person  acquiring  the 
tobacco  who  may  deduct  an  amount 
equivalent  to  the  penalty  from  the  price 
paid  to  the  producer  in  the  case  of  a 
sale. 

(c)  Marketings  outside  the  United 
States.  The  penalty  due  on  marketings 
by  a  producer  directly  to  any  person  out¬ 
side  the  United  States  shall  be  paid  by 
the  producer. 

§  725.94  Penalties  considered  to  be  due 
from  warehousemen,  dealers,  buyers, 
and  others  excluding  the  producer. 

Any  marketings  of  tobacco  under  any  i 
one  of  the  following  conditions  shall  be 
considered  to  be  a  marketing  of  excess 
tobacco. 

(a)  Auction  sale  without  marketing 
card.  Any  first  marketing  of  tobacco  at 
an  auction  sale  by  a  producer  which  is 
not  identified  by  a  valid  marketing  card 
at  the  time  of  marketing  shall  be  con¬ 
sidered  to  be  a  marketing  of  excess 
tobacco  and  the  penalty  thereon 
shall  be  collected  and  remitted  by  the 
warehouseman. 

(b)  Nonauction  sale.  Any  nonauction 
sale  of  tobacco  which : 

(1)  is  not  identified  by  a  valid  mar¬ 
keting  card  and  recorded  at  the  time 
of  purchase  on  MQ-79,  Dealer’s  Report; 
or, 

(2)  if  purchased  prior  to  the  opening 
of  the  local  auction  market  for  the  cur¬ 
rent  year,  is  not  identified  by  a  valid 
marketing  card  and  recorded  on  MQ-79 
not  later  than  the  end  of  the  calendar 
week  which  includes  the  first  sale  day 
of  the  local  auction  markets,  shall  be 
considered  a  marketing  of  excess  tobacco. 
The  penalty  thereon  shall  be  collected 
by  the  purchaser  of  such  tobacco,  and  j 
remitted  with  MQ-79. 

(c)  Leaf  account  tobacco.  If  part  or  all 
of  any  marketing  of  leaf  account  tobacco 
(including  tobacco  from  the  buyers  cor¬ 
rections  account),  when  added  to  prior 
leaf  account  resales,  is  in  excess  of  prior 
leaf  account  purchases,  such  marketing 
shall  be  considered  to  be  a  marketing 
of  excess  tobacco  unless  and  until  such 
warehouseman  furnishes  proof  accept¬ 
able  to  the  State  committee  showing  that 
such  marketing  is  not  a  marketing  of 
excess  tobacco.  The  actual  quantity  of 
ifloor  sweepings  which  the  State  execu¬ 
tive  director  determines  have  been  prop¬ 
erly  identified  as  floor  sweepings  and 
sold  and  reported  as  such  by  the  ware¬ 
houseman  shall  be  considered  acceptable 
proof  that  such  marketings  are  not  mar¬ 
ketings  of  excess  tobacco  if  the  amount 
thereof  for  the  warehouse  does  not  ex¬ 
ceed  the  floor  sweepings  for  the  season 
of:  (1)  0.17  percent  of  producers’  sales 
of  tied  tobacco,  and  (2)  0.50  percent  of 
producers’  sales  where  untied  tobacco  is 
presheeted  in  standardized  sheets  of  bur¬ 
lap  for  marketing. 

(d)  Dealer’s  tobacco — (1)  Excess  resale 
rule  for  mixed  reporting  of  data.  If  dur¬ 
ing  any  marketing  year  a  warehouseman 
or  a  dealer  has  transactions  in  more  than 
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one  kind  of  tobacco  and  his  reports  of 
marketings  result  in  excess  resales,  pen¬ 
alty  on  such  excess  resales  shall  be  due 
from  such  dealer  at  the  highest  rate  of 
penalty  applicable  to  any  kind  of  tobac¬ 
co  reported  or  due  to  be  reported  under 
these  regulations. 

(2)  Excess  resales  above  purchases. 
The  part  or  all  of  any  marketing  of  to- 
baccco  by  a  dealer  which  such  dealer 
represents  to  be  a  resale,  which,  when 
added  to  prior  resales  by  such  dealer 
(as  shown  or  due  to  be  shown  on  Form 
MQ-79),  is  in  excess  of  his  total  prior 
purchases  (as  shown  or  due  to  be  shown 
on  such  Form  MQ-79)  shall  be  consid¬ 
ered  to  be  a  marketing  of  excess  tobacco. 
The  penalty  thereon  shall  be  paid  by 
the  dealer. 

(i)  During  the  auction  marketing  sea¬ 
son,  the  penalty  due  from  the  dealer 
shall  be  withheld  by  the  warehouseman 
from  the  proceeds  due  the  dealer  and 
immediately  transmitted  by  the  ware¬ 
houseman  to  a  marketing  recorder. 

(ii)  Penalty  due  from  a  dealer  which 
was  not  withheld  by  a  warehouseman 
under  subdivision  (i)  of  this  subpara¬ 
graph  shall  be  remitted  weekly  by  him 
to  the  State  office  with  his  reports  on 
Form  MQ-79. 

(e)  Resales  not  reported.  Any  resale 
of  tobacco  which  is  required  to  be  re¬ 
ported  by  a  warehouseman  or  dealer,  but 
which  is  not  so  reported  within  the  time 
and  in  the  manner  required,  shall  be 
considered  to  be  a  marketing  of  excess 
tobacco,  unless  and  until  such  ware¬ 
houseman  or  dealer  furnishes  a  report  of 
such  resale  which  is  acceptable  to  the 
State  executive  director.  The  penalty 
thereon  shall  be  paid  by  the  warehouse¬ 
man  or  dealer  who  fails  to  make  the 
report  as  required. 

(f)  Marketings  falsely  identified  by  a 
person  other  than  the  producer.  If  any 


farm,  penalty  at  the  full  rate  shall  be 
due  on  the  larger  of:  (1)  The  actual 
marketings  above  110  percent  of  the  ef¬ 
fective  farm  marketing  quota,  or  (2)  the 
amount  of  tobacco  equal  to  25  percent  of 
the  effective  farm  marketing  quota  plus 
the  amount  determined  by  multiplying 
the  farm  yield  times  the  number  of  acres 
harvested  in  excess  of  the  farm  acreage 
allotment. 

(b)  Canceled  allotment.  If  part  or  all 
of  the  tobacco  produced  on  a  farm  has 
been  marketed  and  the  allotment  for 
the  farm  is  canceled,  any  penalty  due 
on  the  marketings  shall  be  paid  by  the 
producers. 

(c)  Overmarketing  proportionate 
share  of  effective  farm  marketing  quota. 
If  the  county  committee  determines  that 
the  farm  operator  or  another  producer 


less  the  county  committee,  with  the  ap¬ 
proval  of  the  State  committee,  and  (2) 
for  amounts  above  $10  the  county  com¬ 
mittee,  with  the  approval  of  the  State 
committee  and  the  Deputy  Administra¬ 
tor,  determines  that  each  of  the  follow¬ 
ing  conditions  is  applicable:  (1)  The 
failure  to  record  or  incorrect  recording 
resulted  from  action  or  inaction  of  a 
marketing  recorder  or  another  ASCS  em¬ 
ployee,  (2)  such  failure  or  error  was  not 
so  large  as  to  place  the  farm  operator  on 
notice  of  the  failure  or  error,  and  (3)  the 
producer  relied  in  good  faith  on  the 
erroneous  entries  on  the  card  resulting 
from  such  failure  or  error.  Overmarket¬ 
ings  for  a  farm  for  which  the  market¬ 
ing  penalty  will  not  be  required  to  be 
paid  pursuant  to  the  provisions  of  this 
paragraph  (d)  shall  be  determined  based 


on  the  farm  has  marketed  more  than  upon  the  correct  effective  farm  marketing 


110  percent  of  his  proportionate  share  of 
the  effective  farm  marketing  quota  with 
intent  to  deprive  some  other  producer 
on  the  farm  from  marketing  his  propor¬ 
tionate  share  of  the  same  crop  of  tobacco, 
such  operator  or  other  producer  shall 
be  liable  for  marketing  penalties  at  the 
full  rate  per  pound  for  each  pound 
marketed  above  110  percent  of  his  pro¬ 
portionate  share  of  the  effective  farm 
marketing  quota:  Provided,  That  the  sum 
of  such  penalties  shall  not  exceed  the 
total  penalty  due  on  total  marketings 
above  110  percent  of  the  effective  farm 
marketing  quota  for  the  farm  on  which 
such  tobacco  was  produced.  Before  as¬ 
sessment  of  penalty  pursuant  to  this 
paragraph  (c) ,  a  hearing  shall  be  sched¬ 
uled  by  the  county  committee  and  the 
operator  and  affected  producers  shall  be 
invited  to  be  present,  or  to  be  rep¬ 
resented,  to  determine  whether  the 
operator  or  another  producer  on  the  farm 


quota  and  correct  actual  marketings  of 
tobacco  from  the  farm. 

§  725.96  Payment  of  penalty. 

(a)  Date  due.  Penalties  shall  become 
due  at  the  time  the  tobacco  is  marketed, 
except  that  in  the  case  of  false  identifi¬ 
cation  or  failure  to  account  for  disposi¬ 
tion  of  tobacco,  the  penalty  shall  be  due 
on  the  date  of  such  false  identification 
or  failure  to  account  for  disposition.  The 
penalty  shall  be  paid  by  remitting  the 
amount  due  to  the  ASCS  State  office  not 
later  than  the  end  of  the  calendar  week 
in  which  the  tobacco  becomes  subject  to 
penalty.  A  draft,  money  order,  or  check 
drawn  payable  to  the  Agricultural  Sta¬ 
bilization  and  Conservation  Service  may 
be  used  to  pay  any  penalty,  but  any  such 
draft  or  check  shall  be  received  subject 
to  payment  at  par. 

(b)  Auction  sale — net  proceeds.  If  the 
penalty  due  on  any  auction  sale  of  to- 


has  marketed  more  than  110  percent  of  bacco  by  a  producer  is  in  excess  of  the 
his  proportionate  share  of  the  effective  net  proceeds  of  such  sale  (gross  amount 
farm  marketing  quota.  The  notice  of  the  for  all  lots  included  in  the  sale  less  usual 


marketing  of  tobacco  by  a  person  other  hearing  shall  request  the  farm  operator  warehouse  charges) ,  the  amount  of  the 
than  the  producer  is  identified  by  a  mar-  an(j  affected  producers  to  bring  to  the  net  proceeds  accompanied  by  a  copy  of 


than  the  producer  is  identified  by  a  mar¬ 
keting  card  other  than  the  marketing 
card  issued  for  the  farm  on  which 
such  tobacco  was  produced,  such  market¬ 
ing  shall  be  presumed,  subject  to  rebut¬ 
tal,  to  be  a  marketing  of  excess  tobacco. 
The  penalty  thereon  shall  be  paid  by  such 
person. 

(g)  Carryover  tobacco.  Any  tobacco  on 
hand  and  reported  or  due  to  be  reported 
under  §  725.99(g)  (14)  for  warehousemen 
and  §  725.100(c)  (4)  for  dealers  shall  be 
included  as  a  resale  in  determining 
whether  an  account  has  excess  resales. 
Unless  the  warehouseman  furnishes 
proof  acceptable  to  the  State  committee 
and  unless  the  dealer  furnishes  proof 
acceptable  to  the  State  executive  direc¬ 
tor,  showing  that  such  account  does  not 
represent  excess  tobacco,  penalty  at  the 
full  rate  shall  be  paid  thereon  by  such 
warehouseman  or  dealer. 


hearing  floor  sheets  and  other  relevant 
supporting  documents.  At  least  two  mem- 


the  warehouse  bill  covering  such  sale 
may  be  remitted  as  the  full  penalty  due. 


bers  of  the  county  committee  shall  be  Usual  warehouse  charges  shall  not  in¬ 
present  at  the  hearing.  The  hearing  shall  elude  (1)  advances  to  producers,  (2) 
be  held  at  the  time  and  place  named  in  charges  for  hauling,  or  (3)  any  other 
the  notice  and  any  action  taken  to  im-  charges  not  usually  incurred  by  pro¬ 
pose  penalty  shall  be  taken  after  the  ducers  in  marketing  tobacco  through  a 
hearing.  If  the  farm  operator  or  other  warehouse. 

affected  producer  does  not  attend  the  (c)  Nonauction  sale.  Nonauction  sales 


hearing,  or  is  not  represented,  the  county  of  excess  tobacco  shall  be  subject  to  the 
committee  may  take  whatever  action  it  full  rate  of  penalty  and  shall  be  paid  in 
deems  necessary  to  assess  penalty  against  full  even  though  the  penalty  may  exceed 
the  proper  producers.  If  a  hearing  under  the  proceeds  for  the  sale  of  tobacco. 

§  725.87(a)  is  being  held,  and  it  is  prac-  ___  .  t  . 

ticable  to  do  SO,  SUCh  hearing  and  the  §  725.97  Request  for  return  of  penalty. 

hearing  under  this  paragraph  may  be  Any  producer  of  tobacco  and  any  other 
combined.  person  who  bore  the  burden  of  the  pay- 

(d)  Penalties  not  to  be  assessed.  If  the  ment  of  any  penalty  after  the  marketing 


farm  operator  or  another  producer  on  of  all  tobacco  available  for  marketing 
the  farm  markets  a  quality  of  tobacco  from  the  farm  may  request  the  return  of 


above  110  percent  of  the  effective  mar¬ 
keting  quota  for  the  farm  and  such  over- 


the  amount  of  such  penalty  which  is  in 
excess  of  the  amount  required  to  be  paid. 


•j  .Jrr.  uceJ8  Penalt,e9?  false  age  is  found  to  have  been  caused  by  the  Such  request  shall  be  filed  on  Form  MQ- 
*°  actK°,!",i.  failure  to  record,  or  improper  recording  85,  Farm  Record  and  Account,  with  the 
*  <*  C0Unty  'rithln  2  after  0,6 

<a>  Penalties  lor  lalse  identification  or  S  was  dJ>e  l^cT?Xr fayme"‘  ot  tPe  AppIpva2, 

improper  recording  will  not  be  required  turn  pena^y  to  Producers  shall  be  by 
to  be  paid  by  the  farm  operator  or  other  the  county  committee,  subject  to  the  ap- 
producer  if:  (1)  For  amounts  of  $10  or  proval  of  the  State  executive  director. 


proportionate  share. 

(a)  Penalties  for  false  identification  or 
failure  to  account.  If  any  producer  falsely 
identifies  or  fails  to  account  for  the  dis¬ 
position  of  any  tobacco  produced  on  a 
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Records  and  Reports 
§  725.98  Producers’  records  and  reports. 

(a)  Failure  to  file  reports  or  filing 
false  reports.  If  any  producer  on  a  farm 
files  an  incomplete  or  incorrect  report, 
fails  to  file  a  report,  or  files  or  aids  or 
acquiesces  in  the  filing  of  any  false  re¬ 
port  with  respect  to  (1)  the  acreage  of 
tobacco  grown  on  the  farm  or  (2)  the 
amount  of  tobacco  produced  on  or  mar¬ 
keted  from  the  farm,  the  tobacco  allot¬ 
ment  next  established  for  any  such  farm 
shall  be  reduced,  except  that  such  re¬ 
duction  for  any  such  farm  shall  not  be 
made  if  it  is  established  to  the  satisfac¬ 
tion  of  the  county  and  State  committees 
that  (i)  the  failure  to  file,  filing  of,  or 
aiding  or  acquiescing  in  the  filing  of,  such 
report  was  not  intentional  on  the  part 
of  any  producer  on  the  farm  and  that  no 
producer  on  the  farm  could  reasonably 
have  been  expected  to  know  that  the  re¬ 
port  was  false:  Provided,  That  the  fail¬ 
ure  to  file  or  the  filing  of  or  aiding  or  ac¬ 
quiescing  in  the  filing  of  the  report  will 
be  construed  as  intentional  unless  a  cor¬ 
rect  report  Is  filed  and  any  penalty  Is 
paid  in  full,  or  (ii)  no  person  connected 
with  the  farm  for  the  year  for  which  the 
allotment  is  being  established  caused, 
aided,  or  acquiesced  in  the  filing  of  the 
false  report  or  failure  *to  file  a  report  If 
a  farm  operator  in  a  certification  county 
(as  defined  in  Part  718  of  this  chapter) 
files  a  certification  of  tobacco  acreage  on 
the  farm  and,  after  a  farm  visit  and 
measurement  of  the  acreage,  it  is  deter¬ 
mined  by  the  county  committee  (with  ap¬ 
proval  of  the  State  committee)  that  the 
certification  was  false  (either  under  cer¬ 
tification  or  over  certification)  in  what 
amounts  to  a  scheme  or  device  to  defeat 
the  purpose  of  the  program,  the  allot¬ 
ment  next  established  for  the  farm  shall 
be  reduced.  If  the  conditions  in  subdi¬ 
visions  (i)  and  (ii)  of  this  paragraph  are 
not  applicable,  the  next  established  al¬ 
lotment  shall  be  reduced  by  the  pounds 
computed  as  follows:  The  acreage  falsely 
certified  (difference  between  certified 
and  measured  acreage)  shall,  for  the 
year  of  the  violation,  be  multiplied  by 
the  farm’s  actual  yield.  Such  method  of 
determining  the  amount  of  allotment  re¬ 
duction  also  is  provided  for  in  paragraph 
(h)  of  this  section. 

(b)  Report  of  tobacco  grown  for  ex¬ 
perimental  purposes.  For  farms  on  which 
tobacco  is  being  grown  for  experimental 
purposes  only,  the  director  of  a  publicly 
owned  agricultural  experiment  station 
shall  furnish  the  State  ASCS  office,  prior 
to  the  beginning  of  the  harvesting  of 
tobacco  from  any  farm  on  which  ex¬ 
perimental  tobacco  is  being  grown,  a 
report  for  each  current  year  showing  the 
following  information: 

(1)  Name  and  address  of  the  publicly 
owned  agricultural  experimental  station. 

(2)  Name  of  the  owner,  and  name  of 
the  operator  if  different  from  the  owner, 
of  each  farm  on  which  tobacco  is  grown 
for  experimental  purposes  only. 

(3)  The  amount  of  acreage  of  tobacco 
grown  on  each  farm  for  experimental 
purposes  only. 


(4)  A  certification  signed  by  the  Di¬ 
rector  of  the  publicly  owned  agricultural 
experiment  station  to  the  effect  that 
such  acreage  of  tobacco  was  grown  on 
each  farm  for  experimental  purposes 
only,  the  tobacco  was  grown  under  his 
direction,  and  the  acreage  on  each  plot 
was  considered  necessary  for  carrying 
out  the  experiment. 

(c)  Harvesting  second  crop  tobacco 
from  the  same  acreage.  If,  in  the  same 
calendar  year  more  than  one  crop  of 
tobacco  was  grown  from  (1)  the  same 
tobacco  plants,  or  (2)  different  tobacco 
plants,  and  is  harvested  for  marketing 
from  the  same  acreage  of  a  farm,  the 
acreage  allotment  next  established  for 
such  farm  shall  be  reduced  by  an  amount 
equivalent  to  the  acreage  from  which 
more  than  one  crop  of  tobacco  was  so 
grown  and  harvested. 

(d)  Cancellation  of  new  farm  allot¬ 
ment.  Any  new  farm  allotment  approved 
under  this  subpart  which  was  determined 
by  the  county  committee  on  the  basis  of 
incorrect  information  knowingly  fur¬ 
nished  the  county  committee  by  the  ap¬ 
plicant  for  the  new  farm  allotment  shall 
be  cancelled  by  the  county  committee  as 
of  the  date  the  allotment  was  established. 

(e)  False  identification.  If  tobacco 
was  marketed  or  was  permitted  to  be 
marketed  in  any  marketing  year  as  hav¬ 
ing  been  produced  on  the  acreage  allot¬ 
ment  for  any  farm  which,  in  fact,  was 
produced  on  a  different  farm,  the  acre¬ 
age  allotments  next  established  for  both 
such  farms  and  kind  of  tobacco  shall  be 
reduced,  except  that  such  reduction  for 
any  such  farm  shall  not  be  made  if  it  is 
established  to  the  satisfaction  of  the 
county  and  State  committees  that  (1) 
no  person  on  such  farm  intentionally 
participated  in  such  marketing  or  could 
have  reasonably  been  expected  to  have 
prevented  such  marketing:  Provided, 
That  the  marketing  shall  be  construed 
as  intentional,  unless  all  tobacco  from 
the  farm  Is  accounted  for  and  payment 
of  all  additional  penalty  is  made,  or  (2) 
no  person  connected  with  such  farm  for 
the  year  for  which  the  allotment  is 
being  established  caused,  aided,  or 
acquiesced  in  such  marketing. 

(f)  Report  on  marketing  card.  The 
operator  of  each  farm  on  which  tobacco 
is  produced  shall  return  to  the  ASCS 
county  office  each  marketing  card  issued 
for  the  farm  whenever  marketings  from 
the  farm  are  completed,  and,  in  no  event, 
later  than  20  days,  in  the  year  of  issu¬ 
ance  of  the  card,  after  the  close  of  the 
tobacco  auction  markets  for  the  locality 
in  which  the  farm  is  located.  Failure  to 
return  the  marketing  card  within  15 
days  after  written  request  by  certified 
mail  from  the  county  executive  director 
shall  constitute  failure  to  account  for 
disposition  of  all  tobacco  marketed  from 
the  farm  unless  disposition  of  tobacco 
marketed  from  the  farm  is  otherwise 
accounted  for  to  the  satisfaction  of  the 
county  committee.  Upon  failure  to  satis¬ 
factorily  account  to  the  county  commit¬ 
tee  for  disposition  of  Flue-cured  tobacco 
marketed  from  the  farm  the  allotment 
next  established  for  such  farm  shall  be 


reduced,  except  that  such  reduction  for 
any  such  farm  shall  not  be  made  if  it  is 
established  to  the  satisfaction  of  the 
county  committee  and  a  representative 
of  the  State  committee,  that  (1)  the 
failure  to  furnish  such  proof  of  disposi¬ 
tion  was  unintentional  and  no  producer 
on  such  farm  could  reasonably  have  been 
expected  to  furnish  such  proof  of  disposi¬ 
tion:  Provided,  That  such  failure  will 
be  construed  as  intentional  unless  such 
proof  of  disposition  is  furnished  and  pay¬ 
ment  of  all  additional  penalty  is  made; 
or  (2)  no  person  connected  with  such 
farm  for  the  year  for  which  the  allot¬ 
ment  is  being  established,  caused,  aided, 
or  acquiesced  in  the  failure  to  furnish 
such  proof. 

(g)  Report  of  production  and  disposi¬ 
tion.  In  addition  to  any  other  reports 
which  may  be  required  by  this  subpart, 
the  operator  on  each  farm  or  any 
producer  on  the  farm  (even  though  the 
harvested  acreage  does  not  exceed  the 
acreage  allotment  or  even  though 
no  allotment  was  established  for  the 
farm)  shall,  upon  written  request  by 
certified  mail  from  the  State  executive 
director,  within  15  days  after  deposit  of 
such  request  in  the  U.S.  mail,  addressed 
to  such  person  at  his  last  known  ad¬ 
dress,  furnish  the  Secretary  on  MQ-108, 
Report  of  Production  and  Disposition,  a 
written  report  of  the  acreage,  produc¬ 
tion,  and  disposition  of  all  tobacco  pro¬ 
duced  on  the  farm  by  sending  the  same 
to  the  State  ASCS  office  showing,  as  to 
the  farm  at  the  time  of  filing  such  re¬ 
port,  (1)  the  number  of  fields  (patches 
or  areas)  from  which  tobacco  was  har¬ 
vested  from  the  farm,  (2)  the  total 
pounds  of  tobacco  produced,  (3)  the 
amount  of  tobacco  on  hand  and  its  loca¬ 
tion,  (4)  as  to  each  lot  of  tobacco  mar¬ 
keted,  the  name  and  address  of  the 
warehouseman,  dealer,  or  other  person 
to  or  through  whom  such  tobacco  was 
marketed  and  the  number  of  pounds 
marketed,  the  gross  price  paid  and  the 
date  of  the  marketings,  and  (5)  the 
complete  details  as  to  any  tobacco  dis¬ 
posed  of  other  than  by  sale.  Failure  to 
file  the  MQ-108  as  requested,  the  filing 
of  a  false  MQ-108,  or  the  filing  of  an 
MQ-108  which  is  found  by  the  State 
committee  to  be  incomplete  or  incor¬ 
rect,  shall  constitute  failure  of  the  pro¬ 
ducer  to  account  for  disposition  of 
tobacco  produced  on  the  farm  and  the 
allotment  next  established  for  such  farm 
shall  be  reduced,  except  that  such  re¬ 
duction  for  any  such  farm  shall  not  be 
made  if  it  is  established  to  the  satis¬ 
faction  of  the  county  and  State  commit¬ 
tees  that  (i)  failure  to  furnish  such 
proof  of  disposition  was  unintentional 
and  no  producer  on  such  farm  could  rea¬ 
sonably  have  been  expected  to  furnish 
such  proof  of  disposition:  Provided,  That 
such  failure  will  be  construed  as  inten¬ 
tional  and  unless  such  proof  of  disposi¬ 
tion  is  furnished  and  payment  of  all 
additional  penalty  is  made,  or  (ii)  no 
person  connected  with  such  farm  for  the 
year  for  which  the  allotment  is  being 
established  caused,  aided,  or  acquiesced 
in  the  failure  to  furnish  such  proof. 
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(h)  Amount  of  allotment  reduction. 
The  amount  of  reduction  in  the  allot¬ 
ment  for  the  current  year  for  a  viola¬ 
tion  described  in  paragraph  (a),'(e), 
(f),  or  (g)  of  this  section  shall  be  that 
percentage  which  the  amount  of  tobacco 
in  volved  in  the  violation  is  of  the  re¬ 
spective  farm  marketing  quota  for  the 
farm  for  the  year  in  which  the  viola¬ 
tion  occurred.  Such  percentage  shall 
then  be  applied  after  application  of  the 
national  factor  to  the  preliminary  allot¬ 
ment,  but  before  adjusting  for  over  or 
undermarketings.  Where  the  amount  of 
tobacco  involved  in  the  violation (s) 
equals  or  exceeds  the  amount  of  the 
farm  marketing  quota,  the  amount  of 
reduction  shall  be  100  percent  and  no 
deduction  will  be  made  in  subsequent 
years  for  the  violation(s) .  The  quantity 
of  tobacco  in  violation  shall  be  the 
amount  of  tobacco  as  determined  by  the 
county  committee.  If  the  actual  quantity 
of  tobacco  is  known,  such  quantity  shall 
be  determined  by  the  county  committee 
to  be  the  amount  of  tobacco  involved  in 
the  violation.  If  the  actual  quantity  of 
tobacco  is  not  known,  the  county  com¬ 
mittee  shall  determine  the  quantity  in 
violation  in  the  following  manner:  The 
yield  per  acre  and  the  total  production 
of  tobacco  on  the  farm  shall  be  deter¬ 
mined  by  taking  into  consideration  the 
condition  of  the  crop  during  production, 
if  known,  and  the  actual  yield  per  acre 
of  tobacco  on  other  farms  in  the  locality 
on  which  the  soil  and  other  physical 
factors  affecting  the  production  of 
tobacco  are  similar:  Provided,  That  the 
determination  of  the  total  production  of 
tobacco  on  the  farm  shall  not  exceed  the 
harvested  acreage  of  tobacco  on  the 
farm  multiplied  by  the  average  actual 
yield  on  farms  in  the  locality  on  which 
the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco  are 
similar.  The  yield  per  acre  as  so  deter¬ 
mined  by  the  county  committee  shall  be 
deemed  to  be  the  actual  production  per 
acre.  Where  the  actual  quantity  of 
tobacco  produced  on  acreage  not  in¬ 
cluded  in  a  report  of  acreage  is  not 
known,  such  quantity  shall  be  deter¬ 
mined  by  the  county  committee  to  be 
the  quantity  resulting  from  multiplying 
the  yield  per  acre  for  the  farm,  deter¬ 
mined  as  aforesaid,  by  the  acreage  not 
shown  on  a  report  of  acreage.  Where  the 
amount  of  tobacco  produced  on  or  mar¬ 
keted  from  a  farm  is  not  known,  such 
quantities  shall  be  determined  by  the 
county  committee  to  be  the  quantity  of 
tobacco  remaining  after  deducting  from 
the  total  production  on  the  farm,  as 
determined  aforesaid,  the  quantity  of  to¬ 
bacco  for  which  proof  of  production  and 
marketing  has  been  furnished.  The  acre¬ 
age  reductions  required  under  this  sec¬ 
tion  shall  be  in  addition  to  any  other 
adjustments  made  under  these  regula¬ 
tions  and  any  amendments  thereto  later 
issued. 

(i)  Allotment  reductions  for  com¬ 
bined  farms.  If  the  farm  involved  in  the 
violation  is  combined  with  another  farm 
prior  to  the  reduction,  the  reduction 
shall  be  applied  as  heretofore  provided 
in  this  section  to  that  portion  of  the 
allotment  for  which  a  reduction  is 
required. 


(j)  Allotment  reduction  for  divided 
farms.  If  the  farm  involved  in  the  viola¬ 
tion  has  been  divided  prior  to  the  reduc¬ 
tion,  the  reduction  shall  be  applied  as 
heretofore  provided  in  this  section  to 
the  allotments  for  the  divided  farms 
required  to  be  reduced.  Allotment  reduc¬ 
tions  are  applicable,  except  under  para¬ 
graph  (c)  of  this  section,  unless  the 
violating  producer  has  no  interest  in  the 
current  tobacco  crop. 

(k)  Quota  reduction.  If  an  acreage 
allotment  reduction  is  made  under  this 
section,  the  farm  marketing  quota  shall 
be  reduced  to  reflect  such  reduction  in 
an  amount  determined  by  multiplying 
the  acreage  reduction  by  the  farm  yield. 

(l)  Unauthorized  erasure  on  market¬ 
ing  card.  Any  unauthorized  erasure  of 
any  information  or  data  on  a  marketing 
card  shall  be  considered  a  violation  and 
may,  subject  to  rebuttal,  be  cause  for  an 
allotment  reduction  and  assessment  of 
marketing  quota  penalty. 

(m)  County  administrative  hearings 
in  connection  with  violations.  Except  for 
the  failure  to  return  a  marketing  card 
to  the  county  office,  the  allotment  for 
any  farm  shall  not  be  reduced  for  a 
violation  under  this  section  until  after 
the  operator  of  the  farm  has  been  noti¬ 
fied  in  writing  by  the  county  executive 
director  of  the  time  and  place  of  a  hear¬ 
ing  to  determine  the  nature  and  extent 
of  the  violation.  The  notice  of  the  hear¬ 
ing  shall  request  the  farm  operator  to 
bring  to  the  hearing  warehouse  bills 
(floor  sheets)  and  other  relevant  sup¬ 
porting  documents.  At  least  two  members 
of  the  county  committee  shall  be  present 
at  the  hearing.  The  hearing  shall  be  held 
at  the  time  and  place  named  in  the  notice 
and  any  action  taken  on  the  violation 
shall  be  taken  after  the  hearing.  If  the 
farm  operator  does  not  attend  the  hear¬ 
ing  or  is  not  represented,  the  county 
committee  may  take  whatever  action  it 
deems  proper. 

(n)  Sequence  of  allotment  reduction 
where  the  farm  allotment  is  to  be  re¬ 
duced  because  of  a  violation  and  over¬ 
marketings.  If  the  tobacco  allotment  for 
a  farm  is  to  be  reduced  in  the  current 
year  because  of  both  (l)a  violation  and 

(2)  overmarketings  in  a  prior  year,  the 
reduction  in  the  allotment  for  the  viola¬ 
tion  shall  be  made  before  making  the 
reduction  for  overmarketings. 

(o)  Report  on  Form  MQ-92,  Estimate 
of  Production.  In  order  to  provide  a  basis 
for  a  determination  under  the  first  pro¬ 
viso  in  §  725.87(f)(l)  and  as  an  aid  to 
discouraging,  thwarting,  and  discovering 
violations  by  producers  and  to  enforcing 
the  provisions  of  the  Flue-cured  tobacco 
marketing  quota  program,  an  estimate  of 
production,  Form  MQ-92,  shall  be  pre¬ 
pared  immediately  prior  to  harvest  for 
each  farm  (1)  producing  discount  variety 
tobacco,  (2)  for  which  there  is  an  indi¬ 
cation  of  a  substantial  or  total  tobacco 
crop  loss,  (3)  having  a  producer  thereon 
who  is  a  past  violator  of  the  tobacco  pro¬ 
gram,  (4)  where  there  is  an  indicated 
substantial  discrepancy  between  the 
farmer’s  certified  acreage  shown  on 
ASCS-580  and  the  acreage  measured  by 
ASCS  during  a  farm  control  check,  (5) 
having  carryover  tobacco  and  no  current 
crop  tobacco,  or  (6)  for  which  the  county 


or  State  ASC  committee  or  a  repre¬ 
sentative  of  the  county  or  State  com¬ 
mittee  believes  that  an  MQ-92  for  the 
farm  would  be  in  the  best  interests  of 
the  program. 

§  725.99  Warehouseman’s  records  and 
reports. 

(a)  Record  of  marketing — (1)  Auction 
sale.  Each  warehouseman  shall  keep  such 
records  as  will  enable  him  to  furnish  the 
State  office  with  respect  to  each  auction 
sale  of  tobacco  made  at  his  warehouse 
the  following  information: 

(1)  The  name  of  the  operator  of  the 
farm  on  which  the  tobacco  was  produced 
and  the  name  of  the  seller,  in  the  case 
of  a  sale  by  a  producer,  and  in  the  case 
of  a  resale,  the  name  of  the  seller. 

(ii)  Date  of  sale. 

(iii)  Number  of  pounds  sold. 

(iv)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  pro¬ 
ducer;  and,  in  addition,  with  respect  to 
each  individual  basket  or  lot  of  tobacco 
constituting  the  auction  sale,  the  follow¬ 
ing  information: 

(v)  Name  of  purchaser. 

(vi)  Number  of  pounds  sold. 

(vii)  Gross  sale  price. 

(2)  Separate  account  records.  Records 
of  all  purchases  and  resales  of  tobacco  by 
the  warehouseman  shall  be  maintained 
to  show  a  separate  account  for: 

(i)  Nonauction  sales  by  farmers  of 
tobacco  purchased  by  or  on  behalf  of  the 
warehouseman. 

(ii)  Purchases  and  resales  of  leaf  ac¬ 
count  tobacco.  The  resale  record  shall  in¬ 
clude  separate  data  for  leaf  account 
tobacco  and  floor  sweeping  tobacco. 

(3)  Buyers  Corrections  Account.  Each 
warehouseman  shall  keep  such  records 
as  will  enable  him  to  furnish  a  weekly 
report  on  Form  MQ-71  to  the  State  ASCS 
office  showing  the  total  pounds  of  the 
debits  (for  returned  baskets,  short  bas¬ 
kets,  and  short  weights  of  tobacco)  and 
the  credits  (for  long  baskets,  and  long 
weights  of  tobacco)  to  the  Buyers  Cor¬ 
rections  Account.  Where  the  warehouse¬ 
man  returns  to  the  seller  tobacco  debited 
to  the  Buyers  Corrections  Account,  the 
warehouseman  shall  prepare  an  adjust¬ 
ment  invoice  to  the  seller.  This  invoice 
shall  be  the  basis  for  a  credit  entry  for 
the  warehouse  in  the  Buyers  Corrections 
Account  and  a  corresponding  purchase 
(debit  entry)  in  the  case  of  a  dealer  on 
his  MQ-79,  Dealer’s  Report.  Any  balanc¬ 
ing  figure  reflected  on  the  warehouse¬ 
man’s  summary  of  bill-outs  shall  not  be 
included  in  the  Buyers  Corrections 
Account. 

(4)  Tobacco  sale  bill  and  Daily  Ware¬ 
house  Sales  Summary.  Each  warehouse¬ 
man  shall  use  tobacco  sales  bills  fur¬ 
nished  at  his  expense  showing,  as  a 
minimum,  the  following  information: 

(i)  Tobacco  sale  bill  number; 

(ii)  Registration  number  assigned  the 
warehouse  by  the  Department; 

(iii)  Name  and  address  of  warehouse 
where  sale  is  held; 

(iv)  Identification  of  other  producers 
having  an  interest  in  the  tobacco; 

(v)  Check  block  to  show  whether  the 
tobacco  is  tied  or  untied; 

(vi)  Date  of  sale; 
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(vii)  Number  of  pounds  in  each  basket 
or  sheet; 

(viii)  Name  and  address  of  seller  and 

(a)  farm  number  (including  State  and 
county  codes)  for  producer  tobacco,  and 

(b)  dealer  registration  number  for  resale 
tobacco: 

(ix)  Identification  number,  if  avail¬ 
able,  for  each  basket  or  sheet  of  tobacco 
to  be  offered  for  sale; 

(x)  Poundage  balance  before  and  af¬ 
ter  sale  for  producer  tobacco  based  on 
110  percent  of  farm  quota; 

(xi)  Name  or  symbol  of  purchaser  of 
each  basket  or  sheet  which  is  sold; 

(xii)  Gross  number  of  pounds  sold; 

(xiii)  Sales  price  for  each  basket  or 

sheet  and  gross  sale  price  for  all  baskets 
or  sheets  sold; 

(xiv)  Nonauction  purchases  by  the 
warehouse  holding  the  sale; 

(xv)  Tobacco  grade  for  tobacco  con¬ 
signed  to  price  support; 

(xvi)  Marketing  quota  penalty  col¬ 
lected;  and 

(xvii)  Amount  withheld  from  sale  to 
cover  claims  due  the  United  States. 

A  copy  of  a  suggested  format  for  the 
tobacco  sale  bill  has  been  filed  (34  P.R. 
1761)  at  the  Office  of  the  Federal  Regis¬ 
ter.  Copies  of  the  suggested  format  may 
be  obtained  from  the  Director,  Commod¬ 
ity  Programs  Division.  The  warehouse¬ 
man  shall  not  weigh  in  any  tobacco  for 
sale  unless  a  card  (MQ-76  for  producers, 
MQ-79-2  for  dealers)  is  furnished  the 
weighman.  The  buyer  and  grade  space 
on  the  tobacco  sale  bill  shall  show  (A) 
nonauction  purchases  by  the  warehouse, 
(B)  tobacco  grade  for  tobacco  consigned 
to  price  support,  and  (C)  the  symbol  for 
tobacco  bought  by  private  buyers.  At  the 
end  of  each  sale  day  the  tobacco  sale  bills 
shall  be  sorted  and  filed  in  numerical 
order.  A  copy  of  the  executed  Form  MQ- 
80,  Daily  Warehouse  Sales  Summary, 
shall  be  furnished  to  marketing  recorder 
for  the  Kansas  City  Data  Processing 
Center  (KCDPC) . 

(5)  Report  of  farm,  scrap  resulting 
from  grading  tobacco  for  farmers.  Any 
warehouseman  or  any  other  person  who 
grades  tobacco  for  farmers  shall  main¬ 
tain  records  which  will  enable  him  to 
furnish  the  State  ASCS  office  the  name 
of  the  farm  operator  and  the  approxi¬ 
mate  amount  of  scrap  tobacco  obtained 
from  the  grading  of  tobacco  from  each 
farm. 

(6)  Report  of  farm  scrap  resulting 
from  furnishing  curing  or  stripping  space 
for  tobacco  from  farmers.  Any  ware¬ 
houseman  or  any  other  person  who  pro¬ 
vides  tobacco  curing  space  or  stripping 
space  for  farmers  shall  maintain  records 
which  will  enable  him  to  furnish  the 
State  ASCS  office  the  name  of  the  farm 
operator  and  the  approximate  amount  of 
scrap  tobacco  obtained  from  each  farm 
resulting  from  providing  such  space. 

(7)  Labeling  resales  on  tobacco  sale 
bill.  In  the  case  of  resales  for  dealers, 
the  name  of  the  dealer  making  each  re¬ 
sale,  and  in  the  case  of  resales  for  the 
warehouse,  the  word  “Resale”  shall  be 
clearly  shown  on  each  tobacco  sale  bill 
covering  such  tobacco. 


(b)  Identification  of  producer  sales  of 
tobacco — tobacco  sale  bill.  The  State  and 
county  codes  and  the  farm  serial  num¬ 
ber  on  the  marketing  card  identifying 
the  tobacco  to  be  marketed  at  auction 
shall  be  recorded  by  the  warehouseman 
on  the  tobacco  sale  bill  at  the  time  the 
tobacco  is  weighed  in  and  the  warehouse¬ 
man  shall  retain  the  marketing  card 
where  tobacco  is  to  be  sold  at  auction 
only  until  the  producer  has  been  paid 
for  the  sale  of  the  tobacco  or  the  tobacco 
is  removed  from  the  warehouse  by  the 
producer.  In  any  case  where  a  producer's 
marketing  card  is  found  in  the  possession 
of  a  warehouseman  and  no  producer  on 
the  farm  for  which  the  card  is  issued 
has  tobacco  on  the  floor  for  sale  or  to  be 
settled  for  such  card  will  be  picked  up  by 
an  ASCS  representative  for  return  to  the 
producer.  The  warehouseman  shall  be 
responsible  for  the  safekeeping  and 
proper  use  of  the  marketing  card  during 
his  retention  of  it.  Each  tobacco  sale  bill 
issued  to  cover  an  auction  sale  of  tobacco 
from  a  farm  for  which  a  marketing  card 
is  issued  bearing  the  notation  “No  Price 
Support”  shall  bear  the  same  notation. 
A  separate  tobacco  sale  bill  shall  be  ex¬ 
ecuted  to  cover  any  tobacco  which  repre¬ 
sents  more  than  110  percent  of  the  effec¬ 
tive  farm  marketing  quota  and  the  nota¬ 
tion,  “No  Price  Support”  shall  be  shown 
on  such  tobacco  sale  bill.  The  sale  of  such 
tobacco  shall  be  considered  a  separate 
sale.  The  letters,  “NA”  shall  be  shown 
on  each  line  of  a  tobacco  sale  bill  on 
which  there  is  recorded  tobacco  pur¬ 
chased  by  or  for  the  warehouse  at  non¬ 
auction  sale  and  there  shall  be  recorded 
on  all  such  tobacco  sale  bills  the  farm 
serial  number  on  the  marketing  card 
identifying  the  tobacco  marketed  at  the 
time  the  tobacco  is  purchased  at  non¬ 
auction  sale.  A  copy  of  the  tobacco  sale 
bill  bearing  the  letters,  “NA”  shall  be 
furnished  the  producer  for  any  lot  or 
basket  of  such  tobacco  purchased  by  the 
warehouseman. 

(c)  Marketing  card.  Each  marketing 
of  tobacco  from  a  farm  shall  be  identi¬ 
fied  by  a  marketing  card  issued  for  the 
farm.  The  card  shall  be  executed  as 
follows: 

(1)  Auction  sale.  A  marketing  card 
used  to  cover  an  auction  sale  shall  show 
on  the  reverse  side  the  poundage  bal¬ 
ance  of  the  “110  percent  of  quota”.  At 
the  time  of  weigh-in  the  tobacco  sale  bill 
shall  show  the  poundage  balance  of  110 
percent  of  the  farm’s  quota.  The  tobacco 
sale  bill  shall  show  the  pounds  on  which 
penalty  is  due,  and  the  amount  of  the 
penalty. 

(2)  Nonauction  sale  to  a  warehouse¬ 
man  at  the  warehouse.  A  marketing  card 
used  to  cover  a  nonauction  sale  of 
tobacco  to  a  warehouseman  shall  show 
on  the  reverse  side  the  poundage  balance 
of  the  “110  percent  of  quota”.  If  the 
tobacco  sale  bill  includes  both  an  auction 
sale  and  a  nonauction  sale  such  com¬ 
bined  pounds  shall  be  used  to  compute 
and  reflect  the  balance  of  the  “110  per¬ 
cent  of  quota”.  The  tobacco  sale  bill 
shall  show  the  pounds  on  which  penalty 
is  due  and  the  amount  of  the  penalty. 


(3)  Nonauction  sale  ( country  pur¬ 
chase)  to  a  warehouseman.  A  marketing 
card  used  to  cover  a  nonauction  sale 
(country  purchase)  at  the  farm  shall 
show  on  the  reverse  side  the  poundage 
balance  of  the  “110  percent  of  quota”. 
Each  warehouseman  shall  record  each 
nonauction  purchase  of  tobacco  made  by 
him  on  MQ-79  and  on  Form  MQ-72-2, 
Report  of  Tobacco  Nonauction  Pur¬ 
chase.  The  data  to  be  reported  on  Form 
MQ-72-2  is  set  forth  in  §  725.100(c)  (3). 

(4)  Tobacco  under  interim  advance.  If 
tobacco  is  marketed  from  a  farm,  part 
or  all  of  which  is  tobacco  upon  which 
an  interim  advance  was  made  pursuant 
to  Part  1421  of  this  chapter,  the  tobacco 
sale  bill  and  the  marketing  card  issued 
for  the  farm  shall  show  in  parenthesis 
the  poundage  balance  of  the  tobacco 
upon  which  an  interim  advance  was 
made,  and  the  poundage  balance  of  any 
other  tobacco.  As  the  interim  advance  is 
repaid  on  any  tobacco  the  quantity 
shown  on  the  marketing  card  as  that 
upon  which  an  advance  was  made  shall 
be  reduced  proportionately. 

(d)  Suspended  sale  record.  Any  to¬ 
bacco  sale  bill  covering  a  sale  of  tobacco 
for  which  a  valid  marketing  card  or 
dealer  identification  card  was  not  pre¬ 
sented  shall  be  given  to  a  marketing  re¬ 
corder  who  shall  stamp  such  bills, 
“Suspended”. 

(e)  Warehouseman’s  entries  on  other 
dealer’s  report.  Each  warehouseman 
shall  record,  or  have  the  dealer  record, 
on  MQ-79,  the  total  purchases  and  re¬ 
sales  made  by  each  such  dealer  or  other 
warehouseman  during  each  sale. day  at 
the  warehouse.  If  any  tobacco  resold  by 
the  dealer  is  tobacco  bought  by  him  and 
carried  over  by  him  from  a  crop  pro¬ 
duced  prior  to  the  current  crop,  the  entry 
on  MQ-79  shall  clearly  show  such  fact. 

(f)  Record  and  report  of  warehouse¬ 
man’s  leaf  account  purchases  and  re¬ 
sales  not  on  his  floor.  Each  warehouse¬ 
man  shall  keep  a  record  and  make  re¬ 
ports  on  MQ-79,  Dealer’s  Report, 
showing: 

(1)  All  nonauction  purchases  of  to¬ 
bacco,  except  nonauction  purchases  at 
his  warehouse  which  are  reported  on 
MQ-80. 

(2)  All  purchases  and  resales  of  to¬ 
bacco  at  public  auction  through  ware¬ 
houses  other  than  his  own. 

(3)  All  purchases  of  tobacco  from 
dealers  other  than  warehousemen  and 
resales  of  tobacco  to  dealers  other  than 
warehousemen.  Form  MQ-79  shall  be 
prepared  and  a  copy,  including  copies  of 
Form  MQ-72-2  for  all  nonauction  pur¬ 
chases,  forwarded  to  the  State  ASCS 
office  not  later  than  the  end  of  the  cal¬ 
endar  week  in  which  such  tobacco  was 
purchased  or  resold:  Provided,  That,  if 
tobacco  is  purchased  prior  to  the  opening 
of  the  local  auction  market,  an  MQ-79 
shall  be  prepared  and  a  copy,  together 
with  copies  of  MQ-72-2  for  all  nonauc¬ 
tion  purchases,  forwarded  to  the  State 
ASCS  office  not  later  than  the  end  of  the 
calendar  week  which  would  include  the 
first  sale  day  of  the  local  auction  mar¬ 
kets.  A  remittance  for  all  penalties  shown 
by  the  entries  on  MQ-79  and  Form 
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MQ-72-2  to  be  due  shall  be  forwarded 
to  the  State  ASCS  office  with  the  original 
copy  of  MQ-79. 

(g)  Daily  warehouse  sales  summary. 
Each  warehouseman  shall  prepare  at 
the  end  of  each  sale  day  a  report  on 
MQ-80,  Daily  Warehouse  Sales  Sum¬ 
mary,  showing  for  each  sale  day: 

(1)  For  each  manufacturer,  buyer,  or¬ 
der  buyer  and  Flue-cured  Tobacco  Co¬ 
operative  Stabilization  Corporation 
(pool) ,  pounds  of  tobacco  purchased  at 
auction  (consigned  in  the  case  of  the 
pool). 

(2)  The  sum  of  the  items  for  subpara¬ 
graph  (1)  of  this  paragraph. 

(3)  Resales  at  auction  for  each  person 
listed  under  subparagraph  (1)  of  this 
paragraph. 

(4)  For  each  dealer  subject  to  report¬ 
ing  purchases  and  resales  on  MQ-79,  as 
originally  billed,  the  total  pounds  of 
tobacco  purchased  at  auction,  and  re¬ 
sales  at  auction. 

(5)  The  total  pounds  purchased  at 
auction  for  the  leaf  account. 

(6)  The  total  pounds  purchased  at 
nonauction  at  the  warehouse  for  the  leaf 
account. 

(7)  The  sum  of  the  total  pounds  for 
subparagraphs  (5)  and  (6)  of  this  para¬ 
graph. 

(8)  (i)  The  total  leaf  account  resales 
and  (ii)  a  separate  account  for  total 
floor  sweeping  resales. 

(9)  The  sum  of  the  total  purchases  for 
subparagraphs  (2),  (4),  and  (7)  of  this 
paragraph. 

(10)  The  sum  of  the  total  resales  for 
subparagraphs  (3),  (4),  and  (8)  of  this 
paragraph. 

(11)  For  each  warehouse  sale  of  excess 
tobacco  from  a  farm,  the  applicable  farm 
number  with  daily  remittance  of  the 
penalty  due  to  accompany  Form  MQ- 
72-1. 

(12)  For  each  dealer,  at  time  of  settle¬ 
ment  having  excess  resale  tobacco,  the 
applicable  dealer  identification  number 
with  daily  remittance  of  the  penalty  due. 

(13)  As  to  the  information  required  to 
be  entered  on  MQ-80,  Daily  Warehouse 
Sales  Summary,  by  the  marketing  re¬ 
corder,  the  warehouseman  shall  keep  and 
make  available  such  records  as  will  en¬ 
able  the  marketing  recorder  to  enter 
thereon:  (i)  The  total  number  of  Forrffs 
MQ-72-1  for  the  sale  day  and  the  sum 
of  pounds  sold  and  shown  on  Forms 
MQ-72-1,  and  (ii)  the  total  number  of 
suspended  sale  bills  and  the  sum  of  such 
pounds  sold. 

(14)  At  the  end  of  the  season,  each 
warehouseman  shall:  (i)  Report  on  his 
final  MQ-80  for  the  season  the  quantity 
of  leaf  account  tobacco  and  floor  sweep¬ 
ing  tobacco  if  any,  on  hand  and  its  loca¬ 
tion,  and  (ii)  permit  its  inspection  and 
weighing  by  a  representative  of  ASCS, 
and  furnish  him  at  that  time  a  certifica¬ 
tion  of  the  quantity  of  such  tobacco. 

(h)  Report  to  county  office  of  long 
weights  and  long  baskets.  Each  ware¬ 
houseman  shall  report  to  the  county 
ASCS  office  or  marketing  recorder  long 
weights  and  long  baskets  of  producer 
tobacco  (first  sales)  for  which  the  farmer 
has  been  paid. 


(i)  Report  on  Form  MQ-78,  Tobacco 
Warehouse  Organization.  Each  ware¬ 
houseman  shall  annually,  prior  to  open¬ 
ing  of  auction  markets,  furnish  ASCS  an 
executed  Form  MQ-78  showing: 

(1)  Form  of  business  organization. 

(2)  Names  and  addresses  of  ware¬ 
house  officials  and  bookkeeper. 

(3)  Names  and  addresses  of  other 
warehouses  in  which  the  officials  and 
bookkeeper  have  a  financial  interest. 

(4)  Name  and  address  of  custodian 
of  warehouse  records,  including  their 
location. 

(j)  Payee  to  be  shown  on  auction 
warehouse  check.  Any  auction  warehouse 
which  issues  a  check  to  cover  the  auction 
or  nonauction  sale  of  tobacco  shall  issue 
such  check  only  in  the  name  of  the  payee. 
A  warehouse  check  shall  not  be  issued  in 
the  name  of  the  seller  and  bearer,  for 
example,  “John  Doe  or  Bearer”. 

(k)  Basket,  sheet  or  pile  identification 
and  cross  referencing  between  tobacco 
sale  bill,  basket  ticket  and  trill  to  buyer. 
Each  warehouseman  shall,  after  each 
basket,  sheet  or  pile  is  weighed  in  record 
such  tobacco  on  the  standardized  to¬ 
bacco  sale  bill,  enter  the  bill  number  and 
line  number  on  the  basket  ticket.  Also, 
after  sale  by  auction  and  when  the  to¬ 
bacco  is  billed  to  the  buyer  the  tobacco 
sale  bill  number  and  line  number  of  the 
entry  shall  be  recorded  on  the  bill-out 
invoice  to  the  buyer.  In  addition,  the 
bill- out  invoice  shall  show  the  warehouse 
registration  number  (warehouse  code) . 

§  725.100  Dealer’s  records  and  reports. 

Each  dealer,  except  as  provided  in 
§  725.101,  shall  keep  the  records  and 
make  the  reports  as  provided  by  this 
section. 

(а)  Record  of  marketing.  Each  dealer 
shall  keep  such  records  as  will  enable 
him  to  furnish  the  State  ASCS  office 
with  respect  to  each  lot  of  tobacco  pur¬ 
chased  by  him  the  following  information: 

(l)  (i)  The  name  of  the  warehouse 
through  which  the  tobacco  was  pur¬ 
chased  in  the  case  of  a  warehouse  sale, 

(ii)  the  name  of  the  operator  of  the  farm 
on  which  the  tobacco  was  produced  and 
the  name  of  the  seller  in  the  case  of  a 
nonauction  sale,  including  the  records 
and  reports  for  farm  scrap  tobacco,  and 

(iii)  the  name  of  the  seller  in  the  case 
of  nonauction  purchases  from  ware¬ 
housemen  and  dealers. 

(2)  Date  of  purchase. 

(3)  Number  of  pounds  purchased. 

(4)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  producer, 
and  as  to  each  lot  of  tobacco  sold  by  him 
the  following  information: 

(5)  Name  of  the  warehouse  through 
which  the  tobacco  was  sold  in  the  case 
of  a  warehouse  sale,  and  the  name  of 
the  purchaser  if  other  than  an  auction 
warehouse  sale. 

(б)  Date  of  sale. 

(7)  Number  of  pounds  sold. 

(8)  In  the  event  of  a  resale  of  tobacco 
bought  by  him  and  carried  over  from  a 
crop  produced  prior  to  the  current  crop, 
the  fact  that  such  tobacco  was  so  bought 
and  carried  over. 


(b)  Nonauction  sale  ( country  pur¬ 
chase)  to  a  dealer.  (1)  (i)  Each  pur¬ 
chase  of  tobacco  from  a  producer  shall 
be  identified  by  a  marketing  card  issued 
for  the  farm  on  which  the  tobacco  was 
produced.  The  reverse  side  of  the  mar¬ 
keting  card  shall  show  the  poundage 
balance  of  the  “110  percent  of  quota”; 
(ii)  in  addition  a  Form  MQ-72-2,  Re¬ 
port  of  Tobacco  Nonauction  Purchase, 
shall  be  prepared  and  shall  show:  (a) 
Date  of  purchase,  (b>  identification 
number  of  buyer,  (c)  idenitflcatlon  of 
producer  selling  the  tobacco  as  shown 
on  the  marketing  card,  including  his 
name  and  address  and  complete  farm 
number,  (d)  type  code  10,  (e)  pounds 
purchased,  and  (/)  amount  of  penalty 
collected.  The  dealer  shall  record  each 
nonauction  purchase  of  tobacco  made  by 
him  on  MQ-79. 

(2)  If  tobacco  is  marketed  from  a 
farm  part  or  all  of  which  is  tobacco  upon 
which  an  interim  advance  was  made  pur¬ 
suant  to  Part  1421  of  this  chapter,  the 
tobacco  sale  bill  and  the  marketing  card 
issued  for  the  farm  shall  show  in  paren¬ 
thesis  the  poundage  balance  of  the  to¬ 
bacco  upon  which  an  interim  advance 
was  made  and  the  poundage  balance  of 
any  other  tobacco.  As  the  interim  ad¬ 
vance  is  repaid  on  any  tobacco  the  quan¬ 
tity  shown  on  the  marketing  card  as  that 
upon  which  an  advance  was  made  shall 
be  reduced  proportionately. 

(c)  Record  and  report  of  purchases 
and  resales.  (1)  Except  as  provided  in 
subparagraph  (2)  of  this  paragraph, 
each  dealer  shall  keep  a  record  and  make 
reports  on  MQ-79,  showing  all  purchases 
and  resales  of  tobacco  made  by  or  for 
the  dealer,  and  in  the  event  of  purchase 
or  resale  of' tobacco  bought  from  a  crop 
produced  prior  to  the  current  crop,  the 
fact  that  such  tobacco  was  bought  by 
him  and  carried  over  from  a  crop  pro¬ 
duced  prior  to  the  current  crop. 

(2)  Form  MQ-79  shall  be  prepared 
and  a  copy,  together  with  executed  cop¬ 
ies  of  MQ-72-2  for  all  nonauction  pur¬ 
chases,  forwarded  to  the  State  ASCS 
office  not  later  than  the  end  of  the  calen¬ 
dar  week  in  which  such  tobacco  was  pur¬ 
chased  or  resold,  except  as  follows:  (i) 
If  tobacco  is  purchased  prior  to  the 
opening  of  the  local  auction  market,  an 
MQ-79  shall  be  prepared  and  a  copy, 
together  with  executed  copies  of  Form 
MQ-72-2  for  all  nonauction  purchases, 
forwarded  to  the  State  ASCS  office  not 
later  than  the  end  of  the  calendar  week 
which  would  include  the  first  sale  day 
of  the  local  auction  markets;  (ii)  if 
tobacco  is  resold  in  a  State  other  than 
where  produced,  and  the  auction  mar¬ 
kets  at  such  location  open  earlier  than 
those  where  the  tobacco  would  normally 
be  sold  at  auction  by  farms,  reports  shall 
be  prepared  and  forwarded,  together 
with  executed  copies  of  MQ-72-2  for  all 
nonauction  purchases,  not  later  than 
the  end  of  the  calendar  week  which 
would  include  the  first  sale  day  of  the 
local  auction  market  where  the  resale 
takes  place. 

(3)  The  data  to  be  entered  on 
MQ-72-2,  Report  of  Tobacco  Nonauction 
Purchase,  for  nonauction  purchases  from 
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a  producer  shall  be  that  enumerated  un¬ 
der  paragraph  (b)(1)  (11)  of  this  section. 
For  nonauction  purchases  from  a  dealer, 
the  data  to  be  entered  on  MQ-72-2  shall 
be  the  following:  (1)  Date  of  purchase; 

(ii)  identification  number  of  buyer; 

(iii)  identification  number  of  dealer 
making  the  sale;  (Iv)  type  code  10;  and 
(v)  pounds  purchased. 

(4)  At  the  end  of  the  dealer’s  mar¬ 
keting  operations,  but  not  later  than 
March  1,  he  shall  for  each  kind  of  to¬ 
bacco:  (1)  Show  the  word  “final”  on  his 
final  report,  MQ-79  for  the  season,  (ii) 
report  on  such  final  MQ-79  for  the  season 
the  quantity  of  tobacco  on  hand  and  its 
location,  and  (iii)  permit  its  inspection 
and  weighing  by  a  representative  of 
ASCS,  and  at  that  time  furnish  him  a 
certification  of  the  quantity  of  such 
tobacco. 

(5)  Notwithstanding  the  provisions  of 
subparagraph  (4),  any  dealer  having 
tobacco  transactions  after  March  1  shall 
make  reports  on  MQ-79  at  the  end  of 
each  week,  as  provided  in  subparagraph 
(2). 

(d)  Daily  report  to  warehouseman  for 
buyers  corrections  account  of  tobacco 
received.  Notwithstanding  the  provisions 
Of  §  725.101,  any  dealer,  buyer,  or  any 
other  person  receiving  tobacco  from  or 
through  a  warehouseman  at  an  auction 
sale  or  otherwise,  which  is  not  invoiced  to 
him  or  which  is  incorrectly  invoiced  to 
him  by  the  warehouseman,  shall  furnish 
the  warehouseman  on  a  daily  sales  basis 
an  adjustment  invoice  or  buyers  settle¬ 
ment  sheet.  Such  reports  shall  be  fur¬ 
nished  daily,  if  practicable;  otherwise 
they  shall  be  furnished  at  the  end  of  each 
week. 

§  725.101  Dealers  exempt  from  regular 
records  and  reports  on  MQ— 79;  and 
season  report  for  exempted  dealers. 

(a)  Any  dealer  or  buyer  who  acquires 
tobacco  only  at  auction  sales  and  resells, 
in  the  form  in  which  tobacco  ordinarily 
is  sold  by  farmers,  5  percent  or  less  of 
any  such  tobacco  shall  not  be  subject  to 
the  requirements  of  §  725.100.  Any  deal¬ 
er  or  buyer  is  required  to  report  on  MQ- 
79  and  on  MQ-72-2  nonauction  purchases 
from  producers  and  nonauction  pur¬ 
chases  from  other  sources. 

(b)  For  the  1970-71  and  subsequent 
marketing  years,  each  dealer  or  buyer 
shall  also  make  a  report  not  later  than 
March  1  of  each  year  to  the  Director, 
Commodity  Programs  Division,  showing 
by  States  where  acquired,  source  and 
pounds  of  all  tobacco  received  by  him  as 
a  result  of  auction  or  nonauction  sale, 
including  tobacco  received  which  was  not 
billed  to  him.  The  report  shall  show: 

(1)  For  purchases  at  auction  for  each 
warehouse  (i)  USDA  registration  number 
(warehouse  code) ,  (ii)  name  and  address 
of  warehouse,  (iii)  gross  pounds  origi¬ 
nally  billed  to  the  buyer,  (iv)  gross 
pounds  billed  to  the  buyer  for  which 
payment  was  made,  (v)  gross  pounds 
from  the  company  correction  account 
deducted  for  short  baskets,  short  weights 
and  returned  baskets  and,  (vi)  gross 
pounds  from  the  company  correction  ac¬ 
count  added  for  long  baskets  and  long 
weights. 


(2)  For  purchases  at  nonauction  (i) 
name  and  address  of  seller,  (dealer  or 
farmer),  (ii)  seller’s  number  (dealer’s 
registration  number  or  farm  number, 
including  State  and  county  code),  and, 
(iii)  pounds  purchased. 

§  725.102  Records  and  reports  of  truck¬ 
ers,  persons  redrying,  prizing,  or 
stemming  tobacco,  and  storage  firms. 

(a)  Each  trucker  shall  keep  such 
records  as  will  enable  him  to  furnish  the 
State  ASCS  office  a  report  with  respect 
to  each  lot  of  tobacco  received  by  him 
showing: 

(1)  The  name  and  address  of  the 
producer. 

(2)  The  date  of  receipt  of  the  tobacco. 

(3)  The  number  of  pounds  received. 

(4)  The  name  and  address  of  the  per¬ 
son  to  whom  it  was  delivered. 

(b)  Each  person  engaged  in  the  busi¬ 
ness  of  redrying,  prizing,  or  stemming 
tobacco  for  producers  and  storage  firms 
handling  producer  tobacco  shall  keep 
such  records  as  will  enable  him  to  furnish 
the  director  a  report  showing: 

(1)  The  information  required  above 
for  truckers,  and,  in  addition: 

(2)  The  purpose  for  which  the  tobacco 
was  received. 

(3)  The  amount  of  advance  made  by 
him  on  the  tobacco. 

(4)  The  disposition  of  the  tobacco. 

(5)  Person  to  whom  delivered  and 
pounds  involved. 

§  725.103  Separate  records  and  reports 
from  persons  engaged  in  more  than 
one  business. 

Any  person  who  is  required  to  keep 
any  record  or  make  any  report  as  a 
warehouseman,  processor,  dealer,  buyer, 
trucker,  or  as  a  person  engaged  in  the 
business  of  sorting,  redrying,  prizing, 
stemming,  packing,  or  otherwise  process¬ 
ing  tobacco  for  producers,  and  who  is 
engaged  in  more  than  one  such  business, 
shall  keep  such  records  as  will  enable 
him  to  make  separate  reports  for  each 
such  business  in  which  he  is  engaged  to 
the  same  extent  for  each  such  business 
as  if  he  were  engaged  in  no  other 
business. 

§  725.104  Failure  to  keep  records  and 
make  reports  or  making  false  report 
or  record. 

(a)  Warehousemen  and  dealers — (1) 
Failure  to  keep  records  or  make  reports. 
Under  the  provisions  of  section  373(a) 
of  the  act,  any  warehouseman,  processor, 
buyer,  dealer,  trucker,  or  person  engaged 
in  the  business  of  sorting,  redrying, 
prizing,  stemming,  packing,  or  otherwise 
processing  tobacco  for  producers  who 
fails  to  make  any  report  or  keep  any 
record  as  required,  or  who  makes  any 
false  report  or  record,  is  guilty  of  a  mis¬ 
demeanor,  and  upon  conviction  shall  be 
subject  to  a  fine  of  not  more  than  $500 
for  each  offense.  In  addition,  any  tobacco 
warehouseman,  dealer,  or  buyer  who 
fails,  upon  being  requested  to  do  so,  to 
remedy  a  violation  by  submitting  com¬ 
plete  reports  and  keeping  accurate 
records  shall  be  subject  to  an  additional 
fine,  not  to  exceed  $5,000. 

(2)  Failure  to  obtain  producer’s  mar¬ 
keting  card  or  dealer  identification  card. 


The  failure  of  (i)  any  dealer  or  ware¬ 
houseman  to  obtain  a  producer’s  market¬ 
ing  card,  MQ-76,  to  identify  a  sale  of 
producer  tobacco  or  (ii)  any  dealer  or 
warehouseman  who  fails  to  obtain  a 
dealer  identification  card,  MQ-79-2,  to 
cover  a  resale  of  tobacco,  shall  constitute 
a  failure  to  make  a  report. 

(b)  False  representations — warehouse¬ 
men,  dealers,  and  producers.  In  addition 
to  the  monetary  penalties  prescribed 
in  §§  725.94  and  725.95,  the  penalties 
designated  in  paragraph  (a)(1)  of  this 
section  are  in  addition  to  penalties 
prescribed  by  other  criminal  statutes  in¬ 
cluding  United  States  Code,  title  18, 
section  1001,  which  provides  for  a  fine 
of  not  more  than  $10,000  or  imprison¬ 
ment  for  not  more  than  5  years,  or  both, 
for  a  person  convicted  of  knowingly  and 
willingly  committing  such  acts  as  mak¬ 
ing  a  false  acreage  report,  altering 
a  marketing  card,  falsely  identifying 
tobacco  or  buying  and  selling  unused 
“110  percent  of  quota  poundage”  on 
marketing  cards. 


§  725.105  Registration 
men  and  dealers. 


warehouse- 


Any  dealer  or  warehouseman  dealing 
in  Flue-cured  tobacco  shall  be  registered 
with  the  U.S.  Department  of  Agriculture. 
Such  registration  will  be  handled  by  the 
North  Carolina  State  ASCS  Office, 
Raleigh,  N.C.  Any  person  desiring  to 
register  as  a  dealer  or  warehouseman 
shall  complete  an  “Application  for  Dealer 
Identification  Card”  and  submit  it  to  the 
State  office.  Warehousemen  will  be 
assigned  a  three-digit  identification 
number  and  dealers  will  be  assigned 
a  four-digit  identification  number.  Per¬ 
sons  requesting  it  will  be  issued  a  dealer 
identification  card,  Form  MQ-79-2. 

§  725.106  Duties  of  Kansas  City  ASCS 
Data  Processing  Center. 

Numerous  recordkeeping  and  report¬ 
ing  provisions  required  by  these  regula¬ 
tions  are  the  responsibility  of  the  Kansas 
City  ASCS  Data  Processing  Center  (also 
referred  to  as  KCDPC).  The  duties  of 
the  Center  are  set  forth  in  writing  in  fre¬ 
quent  issuances  of  internal  procedures. 

§  725.107  Examination  of  records  and 
reports. 

For  the  purpose  of  ascertaining  the 
correctness  of  any  report  made  or  rec¬ 
ord  kept,  or  of  obtaining  information 
required  to  be  furnished  in  any  report, 
but  not  so  furnished,  any  warehouseman, 
processor,  dealer,  buyer,  trucker,  or  per¬ 
son  engaged  in  the  business  of  sorting, 
redrying,  prizing,  stemming,  packing,  or 
otherwise  processing  tobacco  for  pro¬ 
ducers,  shall  make  available  at  one  place 
for  examination  by  representatives  of  the 
State  executive  director  and  by  employees 
of  the  Office  of  the  Inspector  General, 
and  of  the  Commodity  Programs  Divi¬ 
sion  and  Tobacco  Division  of  the  Agri¬ 
cultural  Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
upon  written  request  by  the  State  execu¬ 
tive  director,  all  such  books,  papers,  rec¬ 
ords,  basket  tickets,  tobacco  sale  bills, 
buyer  adjustment  invoices,  accounts, 
canceled  checks,  check  registers,  check 
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stubs,  correspondence,  contracts,  docu¬ 
ments,  and  memorandas  as  the  State  ex¬ 
ecutive  director  or  the  Director  has  rea¬ 
son  to  believe  are  relevant  and  are 
within  the  control  of  such  person. 

§  725.108  Length  of  time  records  and 
reports  are  to  be  kept. 

Records  required  to  be  kept  and  copies 
of  the  reports  required  to  be  made  by 
any  person  under  this  subpart  shall  be 
on  a  marketing  year  basis  and  shall  be 
retained  by  him  for  3  years  after  the 
end  of  the  marketing  year.  Records  shall 
be  kept  for  such  longer  period  of  time  as 
may  be  requested  in  writing  by  the  State 
executive  director,  or  the  Director. 

§  725.109  Information  confidential. 

All  data  reported  to  or  acquired  by  the 
Secretary  pursuant  to  the  provisions  of 
this  subpart  shall  be  kept  confidential  by 
all  officers  and  employees  of  the  U.S.  De¬ 
partment  of  Agriculture,  and  by  all 
members  of  county  and  community  com¬ 
mittees,  and  all  county  office  employees 
and  only  such  data  so  reported  or  ac¬ 
quired,  as  the  Deputy  Administrator 
deems  relevant  shall  be  disclosed  by 
them,  and  then  only  in  a  suit  or  adminis¬ 
trative  hearing  under  title  III  of  the  act. 

Discount  Varieties 

§725.110  Determination  of  discount 
varieties. 

(a)  Definition.  “Discount  variety” 
means  any  of  the  Flue -cured  tobacco  seed 
varieties  designated  as  Coker  139,  Coker 
140,  Coker  316,  Reams  64,  or  Dixie  Bright 
244,  or  a  mixture  or  strain  of  such  seed 
varieties,  or  any  breeding  line  of  Flue- 
cured  tobacco  seed  varieties,  including, 
but  not  limited  to,  187-Golden  Wilt  (also 
designated  by  such  names  as  No-Name, 
XYZ,  Mortgage  Lifter,  Super  XYZ) ,  hav¬ 
ing  the  quality  and  chemical  characteris¬ 
tics  of  the  seed  varieties  designated  as 
Coker  139,  Coker  140,  Coker  316,  Reams 
64,  or  Dixie  Bright  244:  Provided,  That 
where  there  is  growing  in  a  field  offtype 
plants  of  not  more  than  2  percent,  such 
offtype  plants  shall  not  be  considered  in 
certifying  the  Flue-cured  tobacco  variety 
being  produced.  Flue-cured  tobacco 
which  is  not  certified  to  be  discount  va¬ 
riety  shall  be  considered  as  “acceptable 
variety”. 

(b)  Producer’s  report.  (1)  For  each 
farm  on  which  Flue-cured  tobacco  is 
produced  in  the  current  year,  the  farm 
operator  or  any  producer  on  the  farm 
shall  file  with  the  county  office  a  report 
on  MQ-32,  Certification  of  Flue-Cured 
Tobacco  Varieties  Planted,  showing 
whether  or  not  discount  variety  tobacco 
was  planted  on  the  farm. 

(2)  If  the  farm  operator  or  any  pro¬ 
ducer  on  a  farm  certifies  on  MQ-32 
that  there  was  not  planted  on  the  farm 
any  discount  variety  of  Flue-cured 
tobacco,  all  of  the  Hue-cured  tobacco 
produced  on  such  farm  shall  be  con¬ 
sidered  by  the  county  committee  to  be 
acceptable  variety  tobacco.  If  the  farm 
operator  or  any  producer  thereon  has 
executed  and  filed  a  report  with  the 
county  office  on  MQ-32,  which  shows 
there  was  not  planted  on  such  farm(s) 


in  the  current  year,  any  of  the  discount 
varieties  of  Hue-cured  tobacco,  and  the 
operator  or  a  producer  on  the  farm 
wishes  to  change  the  MQ-32  to  show 
there  was  planted  on  such  farm(s)  a  dis¬ 
count  variety  he  may,  at  any  time  prior 
to  the  issuance  of  a  marketing  card  for 
the  farm,  be  permitted  to  file  a  new 
MQ-32  which  shall  supersede  and  re¬ 
place  the  first  MQ-32. 

(3)  If  the  farm  operator  or  any  pro¬ 
ducer  on  a  farm  certifies  on  MQ-32  that 
there  was  planted  on  the  farm  any  dis¬ 
count  variety  of  Hue-cured  tobacco,  all 
of  the  Hue-cured  tobacco  produced  on 
such  farm  shall  be  considered  by  the 
county  committee  to  be  discount  variety 
tobacco. 

(c)  Failure  to  file  report.  If  the 
operator  of  a  farm  on  which  Flue-cured 
tobacco  is  being  produced  in  the  current 
year  fails  or  refuses,  within  7  days  after 
a  request  of  the  county  committee  on 
MQ-34— 1,  Notice  of  Action  Required 
Regarding  Determination  of  Seed  Varie¬ 
ties  of  Flue-Cured  Tobacco,  to  file  a  re¬ 
port  on  MQ-32,  showing  whether  or  not 
there  was  planted  any  of  the  discount 
varieties  of  Hue-cured  tobacco  on  such 
farm,  all  Hue-cured  tobacco  produced 
on  such  farm  shall  be  considered  by  the 
county  committee  to  be  discount  variety 
tobacco,  unless  the  county  committee 
finds  that  failure  to  comply  with  the  re¬ 
quest  was  due  to  circumstances  beyond 
the  control  of  the  farm  operator. 

(d)  Notice  to  farm  operator.  The  farm 
operator  having  discount  variety  tobacco 
shall  be  given  written  notice  by  certified 
mail  on  MQ-34-2,  Notice  of  Discount 
Variety  Hue-Cured  Tobacco.  The  notice 
to  the  farm  operator  shall  constitute 
notice  to  all  persons  who  as  owner,  oper¬ 
ator,  landlord,  tenant,  or  sharecropper, 
are  interested  in  the  tobacco  being  grown 
on  the  farm. 

(e)  Producer’s  right  to  recertify.  Any 
producer  on  a  farm  who  receives  a  Form 
MQ-34-2  certifying  that  the  farm  has 
discount  variety  tobacco  when  in  fact 
an  acceptable  variety  is  being  produced 
may  recertify  on  Form  MQ-32. 

(f)  Issuance  of  marketing  cards — (1) 
Notation  on  card.  If  a  farm  is  considered 
to  have  discount  variety  tobacco  avail¬ 
able  for  marketing  and  the  farm  is 
eligible  for  price  support,  the  county 
executive  director  shall  issue  MQ-76, 
bearing  the  notation  “Discount  Va¬ 
riety — Limited  Price  Support”.  If  the 
farm  is  considered  to  have  discount 
variety  tobacco  but  it  is  not  eligible  for 
price  support,  the  county  executive  di¬ 
rector  shall  issue  MQ-76,  bearing  the 
notation  “Discount  Variety — No  Price 
Support”. 

(2)  Exchange  of  cards,  (i)  Where  an 
MQ-76,  bearing  the  notation  “Discount 
Variety — Limited  Price  Support”  is  is¬ 
sued  for  a  farm,  the  card  may  be  ex¬ 
changed  at  the  county  office  for  an  MQ- 
76  without  the  notation,  or  (ii)  where 
an  MQ-76,  bearing  the  notation  “Dis- 
county  Variety — No  Price  Support”  is 
issued  for  a  farm  the  card  may  be  ex¬ 
changed  at  the  county  office  for  an  MQ- 
76  with  the  notation  “No  Price  Support” : 
Provided,  That  the  farm  operator  estab¬ 


lishes  to  the  satisfaction  of  the  county 
committee  that  there  has  been  no  com¬ 
mingling  or  substitution  of  discount  va¬ 
riety  tobacco  produced  on  the  farm  or 
on  any  other  farm  operated  by  him,  and 
that  all  discount  variety  tobacco  has 
been  marketed  or  satisfactorily  disposed 
of,  or  accounted  for. 

(3)  Cards  for  publicly  owned  experi¬ 
ment  stations.  MQ-76  issued  to  identify 
marketings  of  tobacco  grown  for  experi¬ 
mental  purposes  by  or  for  publicly  owned 
experiment  stations  shall  bear  the  nota¬ 
tion  “Discount  Variety — Limited  Price 
Support”  if  such  tobacco  is  discount  va¬ 
riety  tobacco. 

(g)  Identification  of  Flue-cured  leaf 
account  tobacco  as  acceptable  variety 
and  reports  on  MQ-79-1,  Flue-Cured. 
Whenever  the  Director  determines  there 
is  a  significant  amount  of  discount  va¬ 
riety  tobacco  available  for  marketing  in 
any  marketing  year  he  may  cause  to  be 
initiated  the  provisions  of  this  para¬ 
graph.  In  addition,  the  Director  may  ter¬ 
minate  any  action  initiated  hereunder 
when  he  determines  no  discount  variety 
of  Hue-cured  tobacco  remains  available 
for  sale  during  the  remainder  of  the  cur¬ 
rent  marketing  season.  Notification  to 
warehousemen  of  action  required  under 
this  paragraph  shall  be  by  the  State 
executive  director 

(1)  Warehouseman,  (i)  Each  ware¬ 
houseman  who  offers  for  auction  sale 
any  leaf  account  Hue-cured  tobacco  on 
a  warehouse  floor  other  than  his  own, 
and  who  requests  the  other  warehouse¬ 
man  to  identify  such  tobacco  as  being 
“acceptable  variety”  shall  execute 
MQ-79-1  (Hue-cured) ,  Dealer’s  Certifi¬ 
cation — Resale  Tobacco. 

(ii)  Each  warehouseman  who  is  par¬ 
ticipating  in  the  Commodity  Credit  Cor¬ 
poration  price  support  program,  and 
who  identifies  resale  tobacco  with  a 
“certified”  basket  ticket  indicating  that 
such  tobacco,  by  virtue  of  an  executed 
MQ-79-1  (Hue-cured),  is  of  an  accept¬ 
able  variety  shall  at  the  time  the  tobacco 
is  weighed  in  have  such  tobacco  covered 
by  an  executed  MQ-79-1. 

(iii)  Each  executed  MQ-79-1  (Hue- 
cured)  shall  show  the  following  infor¬ 
mation  with  respect  to  each  lot  of 
resale  tobacco: 

(a)  Crop  year. 

(b)  Name  and  address  of  warehouse 
where  the  tobacco  is  being  offered  for 
sale. 

(c)  Tobacco  sale  bill  number  and  date. 

(d)  Date,  signature  of  dealer  and  cur¬ 
rent  address,  and  dealer  identification 
number. 

(2)  Dealer,  (i)  Each  dealer  or  any 
other  person  who  offers  for  auction  sale 
any  resale  Hue-cured  tobacco  on  a  ware¬ 
house  floor  which  is  participating  in  the 
Commodity  Credit  Corporation  price 
support  program  and  on  which  floor 
eligible  resale  Hue-cured  tobacco  is  iden¬ 
tified  with  a  “certified”  basket  ticket, 
and  who  requests  the  warehouseman  to 
identify  his  tobacco  as  being  of  an  “ac¬ 
ceptable  variety”,  shall  execute  MQ-79-1 
(Flue-cured) ,  Dealer’s  Certification — Re¬ 
sale  Tobacco. 
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(ii)  Each  executed  MQ-79-1  (Flue- 
cured)  shall  show  the  following  informa¬ 
tion  with  respect  to  resale  tobacco: 

(a)  Crop  year. 

(b)  Name  and  address  of  warehouse 
where  the  tobacco  is  being  offered  for 
sale. 

(c)  Date,  signature  of  dealer  and  cur¬ 
rent  address,  and  dealer  identification 
number. 

(d)  Tobacco  sale  bill  number  and 
date. 

(iii)  Each  dealer  or  any  person  who 
acquires  acceptable  variety  tobacco  in  a 
manner  which  would  make  it  ineligible 
for  certification  on  MQ-79-1,  or  who  has 
on  hand  both  discount  variety  tobacco 
and  acceptable  variety  tobacco,  and  de¬ 
sires  to  dispose  of  acceptable  variety 
tobacco  prior  to  disposing  of  the  discount 
variety  tobacco,  may  apply  in  writing 
to  the  State  executive  director  for  a 
special  authorization  to  have  the  accept¬ 
able  variety  tobacco  certified  when 
offered  for  auction  sale. 

(h)  Estimate  of  production.  For  any 
farm  on  which  discount  variety  tobacco 
is  being  grown,  a  Form  MQ-92,  Estimate 
of  Production,  shall  be  obtained. 


terminal  control  area  airspace  configura¬ 
tion  for  the  following  22  terminals: 


Atlanta. 

Boston. 

Chicago  O’Hare. 
Cincinnati. 
Cleveland. 
Dallas. 

Denver. 

Detroit. 
Houston. 
Kansas  City. 
Las  Vegas. 

Los  Angeles. 


Miami. 

Minneapolis. 

New  Orleans. 

New  York  Complex 
(La  Guardia,  Ken¬ 
nedy,  Newark) . 
Philadelphia. 
Pittsburgh. 

San  Francisco. 
Seattle. 

St.  Louis. 
Washington. 


The  FAA  published,  in  Notice  69-41 
(34  F.R.  15252,  Sept.  30,  1969),  its  intent 
to  adopt  air  traffic  rules  for  the  control 
or  segregation  of  all  aircraft  operated 
within  airspace  designated  by  the  Ad¬ 
ministrator  as  “terminal  control  areas.” 
In  that  notice  it  was  stated  that  individ¬ 
ual  area  notices  would  be  issued  for  22 
terminals  which  would  give  the  specific 
designation  of  the  individual  terminal 
control  areas.  Since  that  time,  notices  for 


December 9, I960, 1  p.m..  Chicago, 111... 
December  10, 1969, 1  p.m  .  Detroit,  Mich . 


Prior  to  the  issuance  of  the  proposed 
regulations,  any  data,  views,  or  recom¬ 
mendations  pertaining  thereto  which  are 
submitted  to  the  Director,  Commodity 
Programs  Division,  Agricultural  Stabili¬ 
zation  and  Conservation  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  will  be  given  consideration, 
provided  such  submissions  are  post¬ 
marked  not  later  than  15  days  after 
the  date  of  the  publication  of  this  notice 


December  12, 1969, 1  p.m .  Minneapolis,  Minn . 

December  15, 1969,1p.m.  Kansas  City,  Mo.. 

December  17, 1969, 1  p.m .  St.  Louis,  Mo _ 

January  5, 1970, 7  p.m _ Dallas,  Tex . . . 

January  6, 1970,  7  p.m...  Houston,  Tex . 

January  7, 1970, 10  a.m..  Boston,  Mass _ 

January  7,1970, 1:30p.m.  Denver,  Colo . . 

January  9, 1970, 9  a.m _ Las  Vegas,  Nev _ 

January  9, 1970,  7 p.m...  New  Orleans,  La¬ 


in  the  Federal  Register.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  such  time  and  places  and  in  the 
manner  convenient  to  the  public  busi¬ 
ness  (7  CFR  1.27(b)). 

Signed  at  Washington,  D.C.,  on 
December  3, 1969. 


January  9,  1970, 10  a.m...  Pittsburgh,  Pa . 

January  12,  1970,  7:30  San  Francisco,  Calif, 
p.m. 

January  13,  1970,  10  a.m..  Cincinnati,  Ky . 

January  13,  1970,  9:30  Atlanta,  Oa . 

a.m. 

January  14, 1970,  7:30  Seattle,  Wash _ 

p.m. 

January  15, 1970, 10  a.m..  Washington,  D.C... 


Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[F.R.  Doc.  69-14537;  Filed,  Dec.  5,  196 
8:48  a.m.] 


January  16, 1970,  3  p.m  ..  Los  Angeles,  Calif. 

January  19, 1970, 10  a.m..  Cleveland,  Ohio... 

January  21,  1970, 10  a.m..  New  York,  N. Y_. 

January  21, 1970,  9:30  Miami,  Fla . 

a.m. 

January  23, 1970, 10  a.m..  Philadelphia,  Pa.. 


the  following  terminals  have  been 
published — 

Washington,  D.C. — Andrews  AFB  Area,  Notice 
69-42,  34  F.R.  15252,  September  30,  1969; 
Atlanta — Airspace  Docket  No.  69-WA-32,  34 
F.R.  15805,  October  6, 1969; 

Chicago — Airspace  Docket  No.  69-WA-33,  34 
FK.  15805,  October  8, 1969; 

Detroit — Airspace  Docket  No.  69-WA-37,  34 
FB.  15806,  October  6, 1969. 

Notice  69-41  and  these  subsequent  air¬ 
space  proposals  have  stimulated  a  great 
deal  of  public  interest  and  response.  The 
FAA  considers  that  public  hearings  con¬ 
cerning  specific  airspace  configurations 
under  consideration  are  justified  in  light 
of  the  number  of  persons  affected  by 
these  proposals  and  the  degree  of  public 
interest  shown.  Accordingly,  notice  is 
hereby  given  that  the  FAA  will  hold  a 
series  of  public  hearings  to  receive  the 
views  of  all  interested  persons  on  the 
proposed  terminal  control  area  airspace 
configurations  for  the  22  above  men¬ 
tioned  terminals.  The  schedule  for  these 
public  hearings  is  as  follows: 


Hangar  4,  Palwaukee  Airport,  Wheeling,  Ill. 

Auditorium,  Michigan  National  Guard  Administration 
Bldg.,  Detroit  Metropolitan  Airport. 

American  Legion  Ridgefield  Post,  6501  Portland  Ave., 
Ridgefield,  Minn. 

Room  140,  Federal  Office  Bldg.,  601  East  12th  St.,  Kansas 
City,  Mo. 

Air  National  Guard  Base  Theater,  Lambert  Field,  St 
Louis,  Mo. 

Executive  Inn,  3232  West  Mockingbird  Lane,  Dallas,  Tex. 

Gulfgate  Auditorium  A,  Gulfgate  Shopping  Center,  Gull 
Freeway  at  Reveille,  Houston,  Tex. 

Government  Center  Room,  Madison  Hotel,  North  Station, 
25  Nashua  St.,  Boston,  Mass. 

Holiday  Inn  East,  13800  East  Colfax  Ave.,  Aurora,  Colo. 

Room  3,  Convention  Center,  Paradise  Rd.  and  Convention 
Center  Dr.,  Las  Vegas,  Nev. 

Louisiana  State  University,  New  Orleans,  University 
Center,  Cabildo  Room  242,  New  Orleans,  La. 

Pittsburgh  Institute  Aeronautics,  Alleghany  County 
Airport,  Mifflin,  Pa. 

Holiday  Inn,  Franciscan  Room,  South  San  Francisco, 
Calif. 

Barkley  House  Motel,  Greater  Cincinnati  Airport,  Erlan- 
ger,  Ky.  41018. 

Conference  Room  701,  FAA  Regional  Office,  3400  Whipple 
St.,  East  Point,  Ga. 

Orcas  Room,  Coliseum  North  Court  Building,  Seattle 
Civic  Center,  Seattle,  Wash. 

FAA  Bldg.,  Room  310  Auditorium,  800 Independence  Ave. 
SW.,  Wash.,  D.C. 

Airport  Junior  High  School  Auditorium,  9000  Airport 
Blvd.,  Los  Angeles,  Calif. 

Rocky  River  City  Hall,  21012  Hilliard  Rd.,  Rocky  River, 
Ohio. 

Riviera  Idewild  Hotel,  151-20  Baisley  Blvd.,  Jamaica,  N.Y. 

.  Conference  Room  202,  Miami  Area  Office,  FAA  WB  Bldg., 
Miami  International  Airport,  Miami,  Fla. 

Airport  Motel,  Brass  Rail  Meeting  Room,  Phila.,  Pa. 
19193. 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  69-WA-59] 

TERMINAL  CONTROL  AREAS:  PRO¬ 
POSED  AIRSPACE  CONFIGURATIONS 

Notice  of  Public  Hearings 

The  FAA  will  hold  a  series  of  public 
hearings  to  receive  the  views  of  inter¬ 
ested  persons  concerning  the  proposed 


Interested  persons  are  invited  to  at¬ 
tend  the  hearings  and  present  oral  or 
written  statements  on  the  matter  set 
forth  in  this  notice.  These  statements 
will  be  made  a  part  of  the  record  of  the 
hearing.  Any  person  who  wishes  to  make 
an  oral  statement  should  attend  the  pub¬ 
lic  hearing  for  the  location  in  which  he 
is  interested.  Written  information,  views, 
arguments  or  briefs  may  be  submitted 
for  the  record.  Written  comments 
should  be  submitted  prior  to  the  hear¬ 
ing,  or  at  the  public  hearing  itself.  Writ¬ 
ten  comments  may  not  be  accepted  after 
the  hearing  unless  good  cause  is  shown 
or  the  submission  is  requested  by  the 
presiding  officer  or  the  Director.  Ail 
comments  should  be  submitted  in  du¬ 


plicate  and  addressed  to  the  Director, 
Air  Traffic  Service,  FAA,  800  Independ¬ 
ence  Avenue  SW.f  Washington,  D.C.,  and 
refer  to  the  public  hearing  for  the  appro¬ 
priate  terminal  location. 

All  comments  received  at  these  pub¬ 
lic  hearings  will  be  considered  by  the 
FAA  in  any  rule-making  actions  regard¬ 
ing  the  specific  terminal  control  area 
airspace  configurations  at  the  named 
terminals.  A  verbatim  transcript  will 
be  made  and  will  be  entered  as  a  part 
of  the  appropriate  official  airspace 
docket.  In  addition,  a  copy  of  the  tran¬ 
script  will  be  placed  in  the  docket  for  No¬ 
tice  69-41.  Anyone  may  buy  a  copy  of  the 
transcript  from  the  reporter.  However, 
any  rule  issued  in  a  case  in  which  such 
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a  hearing  is  held  will  not  be  based  ex¬ 
clusively  on  the  record  of  the  hearing. 

The  hearings  will  be  informal  hear¬ 
ings  conducted  by  a  designated  repre¬ 
sentative  of  the  PAA  under  §  11.67  of 
the  Federal  Aviation  Regulations;  they 
will  not  be  judicial  or  evidentiary  type 
hearing.  The  hearings  are  designed  to 
present  the  airspace  configurations 
under  consideration  by  the  FAA  and  to 
solicit  the  views  of  interested  persons. 

The  following  will  be  the  procedure 
followed  in  the  public  hearings.  The 
presiding  officer  will  make  an  opening 
statement  regarding  the  purpose  of  the 
meeting.  FAA  spokesmen  will  then 
briefly  discuss  the  rules  proposed  in 
Notice  69-41  and  will  present  the  air¬ 
space  configuration  that  is  under  con¬ 
sideration  for  that  particular  terminal 
area.  Questions  will  be  invited  from  the 
audience  and  answers  given  to  each 
question.  Interested  persons  may  pre¬ 
sent  or  read  any  statement  into  the  rec¬ 
ord.  Initial  statements  are  to  be  made  as 
far  as  possible  without  interruption. 
Arguments  and  oral  statements  are 
limited  to  the  subjects  named  in  this 
notice. 

This  notice  is  proposed  under  the  au¬ 
thority  of  sections  307  (a)  and  (c) ,  and 
313  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348  (a)  and  (c),  and  1354 
(a)),  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1665(c)). 

Issued  in  Washington,  D.C.,  on 
December  3, 1969. 

Ferris  J.  Howland, 

Acting  Director, 

Air  Traffic  Service. 

[P.R.  Doc.  69-14513;  Piled,  Dec.  5,  1969; 

8:45  a.m.] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  69-WA-59-A] 

TERMINAL  CONTROL  AREAS 

Proposed  Airspace  Configurations; 

Notice  of  Public  Hearings 

On  December  3,  1969,  the  Acting  Di¬ 
rector,  Air  Traffic  Service,  issued  in 
Washington,  D.C.,  a  notice  of  public 
hearings  to  be  conducted  at  various  loca¬ 
tions  in  order  to  insure  that  the  views  of 
all  interested  persons  would  be  heard 
concerning  individual  terminal  control 
areas  that  are  being  proposed  for  22  high 
density  terminals  listed  in  that  notice. 

At  the  time  the  notice  of  public  hear¬ 
ings  was  issued,  only  four  of  the  22  ter¬ 
minal  airspace  configurations  had  been 
formalized  to  the  extent  that  they  were 
published  as  notices  of  proposed  rule 
making  in  the  Federal  Register.  These 
were  the  Washington,  D.C. — Andrews 
AFB  Area,  the  Atlanta  Area,  the  Chicago 
Area,  and  the  Detroit  Area. 

Copies  of  the  terminal  airspace  config¬ 
urations  proposed  for  the  remaining  18 
high  density  terminal  areas  will  be 
mailed  locally  to  all  those  interested  air¬ 
space  users  in  the  affected  area  who  are 
presently  on  the  FAA  distribution  list 
and  customarily  receive  airspace  notices 


and  rules.  Other  persons  not  on  the  mail¬ 
ing  list  may  obtain  advanced  copies  of 
the  airspace  configurations  proposed  for 
discussion  at  the  hearing  by  requesting  a 
copy  by  mail  from  the  appropriate  re¬ 
gional  office. 

The  presiding  officer  will  also  have 
copies  of  the  airspace  proposal  available 
at  the  hearing  for  use  by  the  public. 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  5, 1969. 

Ferris  J.  Howland, 

Acting  Director, 

Air  Traffic  Service. 

[F.R.  Doc.  69-14612;  Filed,  Dec.  5.  1969; 

11:00  a.m.] 


[  14  CFR  Pari  71  1 

[Airspace  Docket  No.  69-CE-83] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
September  11,  1969  (34  F.R.  14285), 
F.R.  Doc.  69-10832,  the  Federal  Avi¬ 
ation  Administration  proposed  to  alter 
the  Chesterfield  (Spirit  of  St.  Louis) ,  Mo., 
control  zone  and  the  Chesterfield,  Mo., 
transition  area. 

Subsequent  to  publication  of  the  notice 
two  VOR  instrument  approach  proce¬ 
dures  have  been  altered.  Therefore,  it  is 
necessary  to  issue  a  supplemental  notice 
of  proposed  rule  making  redesignating 
the  Chesterfield  (Spirit  of  St.  Louis) ,  Mo., 
control  zone  and  the  Chesterfield,  Mo., 
transition  area  in  order  to  provide  ade¬ 
quate  airspace  protection  for  aircraft 
executing  the  altered  VOR  instrument 
approach  procedures. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention; 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
supplemental  notice  in  the  Federal  Reg¬ 
ister  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  the  Federal  Aviation 
Administration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic 
Division  Chief.  Any  data,  views,  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  with  the  supplemental  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  supplemental  notice  may 
be  changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel,  Fed¬ 
eral  Aviation  Administration,  Federal 
Building,  601  East  12th  Street,  Kansas 
City,  Mo.  64106. 


In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  by  altering  the 
Chesterfield  (Spirit  of  St.  Louis),  Mo., 
control  zone  and  the  Chesterfield,  Mo., 
transition  area  as  hereinafter  set  forth; 

(1)  In  §71.171  (34  F.R.  4557),  the 
following  control  zone  is  amended  to 
read; 

Chesterfield  (Spirit  of  St.  Louis) 

Within  a  5-mile  radius  of  Spirit  of  St. 
Louis  Airport  (latitude  38°39'35”  N.,  longi¬ 
tude  90°38'45”  W.);  within  3 %  miles  each 
side  of  the  Maryland  Heights,  Mo.,  VORTAC 
310°  radial,  extending  from  the  VORTAC 
to  9 y2  miles  northwest  of  the  VORTAC; 
and  within  5  miles  each  side  of  the  Mary¬ 
land  Heights  VORTAC  241°  radial,  extending 
from  the  VORTAC  to  14 §4  miles  of  the 
VORTAC.  Thi6  control  zone  is  effective  dur¬ 
ing  the  specific  dates  and  times  established 
in  advance  by  a  Notice  to  Airmen.  The  effec¬ 
tive  date  and  time  will  thereafter  be  con¬ 
tinuously  published  in  the  Airman’s  Infor¬ 
mation  Manual. 

(2)  In  §71.181  (34  F.R.  4637),  the 
following  transition  area  is  amended 
to  read: 

Chesterfield,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  Spirit  of  St.  Louis  Airport  (Latitude 
38°39'35''  N.,  longitude  90°38'45"  W.)  ;  within 
3%  miles  each  side  of  the  Maryland  Heights, 
Missouri  VORTAC  310°  radial,  extending 
from  the  9-mlle  radius  area  to  12  miles 
northwest  of  the  VORTAC;  within  5  miles 
each  side  of  the  Maryland  Heights  VORTAC 
241°  radial,  extending  from  the  9-mile 
radius  area  to  16  y2  miles  southwest  of  the 
VORTAC;  and  within  2  y2  miles  each  side  of 
the  Spirit  of  St.  Louis  ILS  localizer  west 
course,  extending  from  the  9-mile  radius  area 
to  8  miles  west  of  the  OM,  excluding  the 
portion  which  overlies  the  St.  Louis,  Mo.,  700- 
foot  floor  transition  area. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act,  949  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Novem¬ 
ber  12,  1969. 

Robert  I.  Gale, 
Acting  Director,  Central  Region. 

[F.R.  Doc.  69-14527;  Filed,  Dec.  5,  1969; 

8:47  am.] 


I  14  CFR  Part  71  ] 

[Airspace  Docket  No.  69-WE-82 ] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  the  Lewis¬ 
ton,  Idaho,  control  zone  and  transition 
area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Program  Standards 
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Branch,  Federal  Aviation  Administra¬ 
tion,  5651  West  Manchester  Avenue,  Post 
Office  Box  92007,  Worldway  Postal  Cen¬ 
ter,  Los  Angeles,  Calif.  90009.  All  com¬ 
munications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views,  or 
arguments  presented  during  such  confer¬ 
ences  must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order 
to  become  part  of  the  record  for  con¬ 
sideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West  Man¬ 
chester  Avenue,  Los  Angeles,  Calif.  90045. 

As  a  result  of  a  review  of  airspace  re¬ 
quirements  for  the  Lewiston,  Idaho,  ter¬ 
minal  area  the  VOR-1  instrument  ap¬ 
proach  procedure  for  Lewiston-Nez  Perce 
County  Airport  has  been  modified  to  meet 
the  requirements  of  the  U.S.  Standards 
for  Terminal  Instrument  Procedures 
(TERPS).  This  has  resulted  in  the  re¬ 
quirement  for  a  small  amount  of  addi¬ 
tional  700-foot  transition  area  to  protect 
aircraft  operating  below  1,500  feet  above 
the  surface.  Additional  1,200-foot  transi¬ 
tion  area  is  required  to  comply  with  the 
criteria  for  designation  of  controlled  air¬ 
space  to  protect  the  procedure  turn  area. 
The  final  approach  course  has  been 
changed  from  246°  M  (266°  T)  to  243°  M 
(263°  T)  therefore,  the  control  zone  ex¬ 
tension  to  the  east  requires  alteration  to 
reflect  this  change. 

In  consideration  of  the  foregoing  the 
FAA  proposes  the  following  airspace 
actions. 

In  §  71.171  (34  F.R.  4557)  the  descrip¬ 
tion  of  the  Lewiston,  Idaho,  control  zone 
is  amended  by  deleting  “*  *  *  266° 
radial,  *  *  *”  and  substituting  “*  *  * 
263°  radial, . therefor. 

In  §  71.181  (34  F.R.  4637)  the  descrip¬ 
tion  of  the  Lewiston,  Idaho,  transition 
area  as  modified  by  (34  F.R.  1892)  is  fur¬ 
ther  amended  to  read  as  follows: 

Lewiston,  Idaho 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Lewiston-Nez  Perce  County  Airport 
(latitude  46°22'34"  N.,  longitude  n7o00’53" 
W.),  and  within  2.5  miles  each  side  of  the 
Lewiston  VOR  065°  and  245°  radials,  extend¬ 
ing  from  1  mile  southwest  to  6  miles  north¬ 
east  of  the  VOR:  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  9.5  miles  northwest  and  5  miles 
southeast  of  the  Lewiston  VOR  065°  radial, 
extending  from  the  VOR  to  19  miles  north¬ 
east  of  the  VOR,  within  5  miles  each  side  of 
the  Lewiston  VOR  266°  radial  extending 
from  7  to  15  miles  west  of  the  VOR,  and  that 
airspace  extending  upward  from  6,500  feet 
MSL  within  12  miles  northwest  and  8  miles 
southeast  of  the  Lewiston  VOR  065°  and  245° 
radials,  extending  from  11  miles  southwest 
to  23  miles  northeast  of  the  VOR. 


These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as 
amended  (72  Stat.  749;  49  UJ3.C. 

1348(a),  and  of  section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1655  (c)). 

Issued  in  Los  Angeles,  Calif.,  on  No¬ 
vember  24, 1969. 

Lee  E.  Warren, 

Acting  Director,  Western  Region, 

[F.R.  Doc.  69-14528;  Filed,  Dec.  5,  1969; 
8:47  a.m.] 


I  14  CFR  Part  71  ] 

[  Airspace  Docket  No.  69-WE-83  ] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  a  transition  area  for 
Bishop,  Calif.,  Airport. 

Interested  persons  may  participate  in 
the  proposed  rule-making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Program  Standards 
Branch,  Federal  Aviation  Administra¬ 
tion,  5651  West  Manchester  Avenue,  Post 
Office  Box  92007,  Worldway  Postal  Cen¬ 
ter,  Los  Angeles,  Calif.  90009.  All  com¬ 
munications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  Calif. 
90045. 

A  new  State-owned  VOR  is  being  in¬ 
stalled  on  the  Bishop,  Calif.  Airport.  This 
facility  will  support  instrument  ap¬ 
proach,  departure,  and  holding  proce¬ 
dures  for  the  Bishop  Airport.  In  addition, 
transition  routes  from  Bishop  to  the 
Nichols  Intersection  (OAL  250°  M  and 
BIH  325°  M  radials),  Beatty  VOR  and 
the  Lida  Intersection  are  predicated  on 
this  facility  including  two  transition 
routings  from  Coaldale  VOR  and  Friant 
VOR  which  are  within  the  Continental 
Control  Area. 

The  procedure  turn,  final  approach 
and  holding  procedures  are  accomplished 
on  the  Bishop  140°  M  (156°  T)  radial.  The 
proposed  transition  area  is  required  to 
provide  controlled  airspace  protection  for 


aircraft  executing  these  prescribed  in¬ 
strument  procedures. 

In  consideration  of  the  foregoing  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.181  (34  F.R.  4637)  the  following 
transition  area  is  added. 

Bishop,  Calif. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Bishop  VOR  (latitude  37°22'37"  N., 
longitude  118°21’56"  W.);  that  airspace  ex¬ 
tending  upward  from  1,200  feet  above  the 
surface  within  8  miles  southwest  and  12 
miles  northeast  of  the  Bishop  VOR  156°  and 
336°  radials,  extending  from  10  miles  north¬ 
west  to  22  miles  southeast  of  the  VOR;  that 
airspace  extending  upward  from  12,500  feet 
MSL  within  5  miles  each  side  of  the  Bishop 
VOR  341°  radial  extending  from  the  VOR 
to  V-244,  within  5  miles  each  side  of  a  di¬ 
rect  course  between  the  Bishop  VOR  and 
Lida  Intersection,  42  miles  12,500  feet  MSL, 

10.500  feet  MSL  Lida  Intersection,  and  within 
5  miles  each  side  of  a  direct  course  between 
Bishop  VOR  and  Beatty,  Nev.,  VOR  80  miles 

12.500  feet  MSL,  10,500  feet  MSL  Beatty. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended  (72 
Stat.  749;  49  U.S.C.  1348(a),  and  of 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on  No¬ 
vember  24,  1969. 

Lee  E.  Warren, 

Acting  Director,  Western  Region. 

[F.R.  Doc.  69-14530;  Filed,  Dec.  5,  1969; 

8:47  a.m.[ 


[14  CFR  Part  73  1 

[Airspace  Docket  No.  69-WA-56] 

TEMPORARY  RESTRICTED  AREAS 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  73 
of  the  Federal  Aviation  Regulations 
which  would  designate  temporary  re¬ 
stricted  areas  near  Hampton,  Va.,  and 
Sandbridgc,  Va. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  air¬ 
space  docket  number  and  be  submitted 
in  triplicate  to  the  Federal  Aviation  Ad¬ 
ministration,  Office  of  the  General  Coun¬ 
sel,  Attention:  Rules  Docket,  800  In¬ 
dependence  Avenue  SW.,  Washington, 
D.C.  20590.  All  communications  received 
within  30  days  after  publication  of  this 
notice  will  be  considered  by  the  Adminis¬ 
trator  before  taking  action  on  the  pro¬ 
posed  rule.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

The  National  Aeronautics  and  Space 
Administration  has  requested  the  estab¬ 
lishment  of  temporary  restricted  areas 
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in  the  vicinities  of  Hampton  and  Sand- 
bridge,  Va.  The  proposed  temporary  re¬ 
stricted  areas  would  be  utilized  for  a  1- 
hour  period  from  1300  to  1400  e.s.t.  on 
March  7,  1970,  for  making  scientific 
sightings  and  studies  associated  with  the 
solar  eclipse  which  will  begin  at  approxi¬ 
mately  1336  e.s.t.  and  will  last  for  a  pe¬ 
riod  of  2  minutes.  The  1-hour  utilization 
period  for  the  restricted  areas  is  required 
for  precalibration  and  postcalibration  of 
the  instruments.  The  scientific  experi¬ 
ments  to  be  conducted  within  the  pro¬ 
posed  restricted  areas  require  a  clear  line 
of  sight  to  the  sun  which  is  unobstructed 
by  aircraft  and  jet  aircraft  contrails. 

If  these  actions  are  taken,  temporary 
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restricted  areas  will  be  designated  as 
follows: 

1.  Hampton,  Va. 

Boundaries.  Beginning  at  lat.  37°08'29”  N„ 
long.  76°24'03''  W.;  to  lat.  36°58'40"  N„  long. 
76°32'80''  W.;  to  lat.  36°55'20"  N„  long.  76°- 
24'19”  W.;  to  lat.  37°07'06"  N.,  long.  76°20’- 
16”  W.;  thence  to  point  of  beginning. 

Designated  altitudes.  Surface  to  unlimited. 
Time  of  designation.  Prom  1300  to  1400 
e.s.t.,  March  7, 1970. 

Using  agency.  NASA  Langley  Research  Cen¬ 
ter,  Hampton,  Va. 

2.  Sandbridge,  Va. 

Boundaries.  Beginning  at  lat.  36°  43 '14”  N., 
long.  75°55'36”  W.;  to  lat.  36°33'29”  N.,  long. 
76°04'32"  W.;  to  lat.  36°30'06”  N.,  long.  75°- 
56'07”  W.;  to  lat.  36°41'40”  N„  long.  75°51'- 
55"  W.;  thence  to  point  of  beginning. 
Designated  altitudes.  Surface  to  unlimited. 
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Time  of  designation.  Prom  1300  to  1400 
e.s.t.,  March  7, 1970. 

Using  agency.  NASA  Langley  Research 
Center,  Hampton,  Va. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  28, 1969. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[P.R.  Doc.  69-14529;  Filed,  Dec.  5,  1969; 
8:47  a.m.] 
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Notices 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI70-658,  etc.] 

GETTY  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes 
in  Rates,  and  Allowing  Rate 
Changes  To  Become  Effective  Sub¬ 
ject  to  Refund  1 

November  28,  1969. 

The  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under  Com¬ 
mission  jurisdiction,  as  set  forth  in  Ap¬ 
pendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus¬ 
pended  and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders: 


1  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR,  Ch.  I), 
and  the  Commission’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til”  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  *  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed  by 
respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
issuance  of  this  order  respondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  number  with  the  Sec¬ 
retary  of  the  Commission  its  agreement 
and  undertaking  to  comply  with  the  re¬ 
funding  and  reporting  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and 
section  154.102  of  the  regulations  there¬ 
under,  accompanied  by  a  certificate 


2  As  indicated  in  Appendix  A,  some  of  the 
proposed  rates  have  been  accepted  subject  to 
refund  in  existing  suspension  proceedings  as 
of  the  dates  listed  therein.  In  addition,  one 
proposed  rate  has  been  accepted  without  any 
refund  obligation. 


showing  service  of  copies  thereof  upon 
all  purchasers  under  the  rate  schedule 
involved.  Unless  respondents  are  advised 
to  the  contrary  within  15  days  after  the 
filing  of  their  respective  agreements  and 
undertakings,  such  agreements  and  un¬ 
dertakings  shall  be  deemed  to  have  been 
accepted.3 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  petitions 
to  intervene  may  be  filed  with  the  Fed¬ 
eral  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  January  12, 
1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


3  If  an  acceptable  general  undertaking,  as 
provided  in  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  it  will  not  be 
necessary  for  that  producer  to  file  an  agree¬ 
ment  and  undertaking  as  provided  herein.  In 
such  circumstances  the  producer’s  proposed 
increased  rate  will  become  effective  as  of  the 
expiration  of  the  suspension  period  without 
any  further  action  by  the  producer. 
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Docket 

Respondent  sehed- 

pie- 

Purchaser  and  producing  area 

of 

filing  date 

sus- 

Proposed 

ject  to  re- 

No. 

ule 

ment 

annual 

tendered  •  unless 

pended 

Rate  in  increased 

fund  in 

No. 

No. 

increase 

sus¬ 

pended 

until— 

effect  rate 

dockets 

Nos. 

R 170-658. .  Getty  Oil  Co. 


RI70-659..  Getty  Oil  Co.  (Operator) 
et  al. 


RI70-660  .  Atlantic  Richfield  Co. 
RI70-661..  Transocean  Oil,  Inc_. 


RI70-662. .  Atlantic  Richfield  Co. 
R 170-663..  Atlantic  Richfield  Co. 

(Operator)  et  al. 

RI70-664-.  Atlantic  Richfield  Co. 


RI70-665..  Atlantic  Richfield  Co. 

(Operator)  et  al. 

R 170666. .  Atlantic  Richfield  Co. . 


RI70-667..  Atlantic  Richfield  Co. 

(Operator)  et  al. 

See  footnotes  at  end  of  table. 


17 

20 

El  Paso  Natural  Gas  Co _ 

_  11-3-69 

11-3-69 

11-4-69 

14.5 

14.  55437 

RI70-80. 

4  1-7-70  . 

19.  2565 

19. 32775 

50 

15 

. do . 

_  11-3-69 

11-3-69 

11-4-69 

15.74 

15.7695 

R 170  80. 

<  1-7-70  . 

19. 12825 

19. 16387 

67 

6 

Northern  Natural  Gas  Co . . . 

_  11-3-69 

11-3-69 

11-4-69 

14.36 

14.41385 

R 170  80. 

*  1-7-70  . 

18.0 

18. 0675 

79 

6 

W’est  Texas  Gathering  Co . . 

_  11-3-69 

11-3-69 

11-4-69 

14.39 

14. 44396 

R 17080. 

*  1-3-70  . 

18.0 

18.  9676 

116 

4 

Northern  Natural  Gas  Co _  _ _ 

_  11-3-69 

11-3-69 

11-4-69 

14.5 

14.  55437 

R 170-80. 

«  1-3-70  . 

15.0 

15. 05625 

151 

12 

El  Paso  Natural  Gas  Co . . . . 

_  11-3-69 

11-3-69 

11-4-69 

14.5 

14.  527 

RI70-80. 

*  1-7-70  . 

19.128 

19. 164 

148 

3 

Transwestem  Pipeline  Co . 

_  11-4-69 

11-4-69 

11-5-69 

14.48 

14.  552 

160 

2 

Natural  Gas  Pipeline  Co.  of  America. . . . 

_  11-3-69 

11-3-69 

11-4-69 

16. 95571 

17.  0193 

170 

7 

El  Paso  Natural  Gas  Co . . . . 

_  11-3-69 

11-3-69 

11-4-69 

15.91 

15.97 

105 

9 

Transwestem  Pipeline  Co _ _ 

.  11-3-69 

11-3-69 

11-4-69 

14.86 

14. 952 

R 17081. 

16.92 

16.994 

*  1-7-70  . 

19.25 

19. 3342 

589 

4 

El  Paso  Natural  Gas  Co . . . 

10-1-69 

10-2-69 

15.85 

16.1234 

RI69-787. 

*  1-1-70  . 

17.  7345 

17. 8019 

13 

9 

. do . . . 

10-1-69 

10-2-69 

14.5 

14.  5134 

14 

9 

. do . . . 

10-1-69 

10-2-69 

14.5 

14.  5134 

15 

9 

_ do . . . 

10-1-69 

10-2-69 

14.5 

14.  5134 

16 

9 

. do.. . . 

10-  1-69 

10-  2-69 

14.5 

14.  5134 

17 

9 

_ do . 

10-  1-69 

10-  2-69 

14.5 

14.  5134 

458 

5 

. do . . . 

10-  1-69 

10-  2-69 

17. 19 

17. 2545 

488 

7 

. do . . . . . 

10-  1-69 

10-  2-69 

16.  48 

16.  5148 

R 169-791. 

«  1-  1-70  . 

17.50 

17. 7723 

511 

13 

_ do . . . 

< » 10-  1-69 

10-  2-69 

12.29 

12.3361 

R 168- 502. 

13.947 

13.  9993 

514 

6 

- do . 

10-  1-69 

10-  2-69 

16.5 

16.  5619 

R 169-746. 

*  10-  1-69  . 

19.0 

19.  0713 

520 

11 

. do . . . 

10-  1-69 

10-  2-69 

15.74 

15. 7695 

R 170213. 

*  2-  8-70  . 

19. 1283 

19. 1639 

528 

4 

. do . 

10-  1-69 

10-  2-69 

12.81 

12.858 

581 

3 

_ do . 

10-  1-69 

10-  2-69 

16.5 

16.  5619 

RI60787. 

*  11-15-69  . 

17.5 

17.  5656 

582 

2 

Northern  Natural  Gas  Co . 

10-  1-69 

10-  2-69 

16.5 

16.  5495 

566 

3 

. do. . . . 

10-  1-69 

10-  2-69 

16.5 

16.  5495 
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Docket  Respondent 

No. 


RI70-668..  Skelly  Oil  Co . 

RI70-669..  Pan  American  Petroleum 
Corp. 

RI70-G70-.  Atlantic  Richfield  Co _ 

R 170-671 . do . 


R 170-672..  Texaco,  Inc . 

R170-G73..  The  Superior  Oil  Co 


RI70-674..  John  L.  Crawford . 

RI70-675..  Pecos  Growers  Oil  Co . 

RI70-676..  Frio-Tex  Oil  &  Gas  Co. 
(Operator)  et  al. 

R 170-677..  Atapaz  Petroleum,  Inc . 

R170-678-.  Samedan  Oil  Corp.  (Oper¬ 
ator)  et  al. 

R170-679..  Southern  Minerals  Corp. 
(Operator)  et  al. 

R170-680..  Virginia  Sherrill . 

R170-681-.  Consolidated  Gas&  Equip¬ 
ment  Co.  of  America. 

R170-682..  Western  Oil  Fields,  Inc . 

R170-683..  Yucca  Petroleum  Co. 

(Operator)  et  al. 

R170-684..  Standard  Oil  Co.  of  Texas, 
a  division  of  Chevron  Oil 
Co. 

R170-685..  Alvin  Wilson  et  al...' . . 

R170-686-.  Odessa  Natural  Gasoline 
Co. 

R170-687..  Jack  L.  Phillips  (Operator) 
et  al. 

R170-688..  Nafco  Oil  &  Gas  Inc. 

(Operator)  et  al. 

RI70-689..  Harris  R.  Fender  etal . 

RI70-690..  D.  W.  Hamilton  (Operator) 
et  al. 

RI70-691..  Skelly  Oil  Co.  (Operator) 
et  al. 


RI70-692..  Skelly  Oil  Co . 

RI79-693..  Horizon  Oil  &  Gas  Co.  of 
Texas. 

RI70-694..  Nafco  Oil  &  Gas,  Inc . 

RI70-695..  Nafco  Oil  &  Gas,  Inc.,  et  al. 
RI70-696..  Nafco  Oil  &  Gas,  Inc. 

(Operator)  et  al. 

RI70-697..  Pan  American  Petroleum 
Corp. 


Rate 

sched¬ 

ule 

No. 


113 

618 

265 

321 

596 

611 

615 


391 

442 

452 

25 

8 

9 

10 

1 

1 

3 

2 

1 

2 

10 

1 

1 

1 

13 

12 

45 


1 

3 

1 

6 

2 

1 

13 

14 

15 

16 
241 

25 

22 

7 

10 

16 

22 

19 

407 

480 

447 

445 

425 

404 

4.53 

402 

462 


Sup-  Amount  Date 

pie-  Purchaser  and  producing  area  of  filing 

ment  annual  tendered  • 

No.  increase 


7  El  Paso  Natural  Gas  Co . .  11-3-69 

2  Natural  Gas  Pipeline  Co.  of  America . 

1  Northern  Natural  Gas  Co . 

2  . do . 

7  El  Paso  Natural  Gas  Co.. 

3  Northern  Natural  Gas  Co 
3  Transwestern  Pipeline  Co 


5  Northern  Natural  Gas  Co 
5  Transwestem  Pipeline  Co 

3  West  Texas  Gathering  Co. 

16  El  Paso  Natural  Gas  Co.. 

12  . do . 

13  _ do . . 

14  . do . . 

1  Northern  Natural  Gas  Co 

2  El  Paso  Natural  Gas  Co.. 

4  Transwestern  Pipeline  Co 
4  Northern  Natural  Gas  Co 

3  Natural  Gas  Pipeline  Co.  of  America. . . . 

3  . do . , . 

7  El  Paso  Natural  Gas  Co . 11-  3^-69 

4  Northern  Natural  Gas  Co . 11-  3-69 

11—  3-69 

4  Phillips  Petroleum  Co . 11-  3-69 

1  Natural  Gas  Pipeline  Co.  of  America . 11-  3-69 

2  Transwestern  Pipeline  Co . 

1  Northern  Natural  Gas  Co . . 

1  Michigan  Wisconsin  Pipe  Line  Co . . 


11  Tennessee  Gas  Pipeline  Co . 

1  Transwestern  Pipeline  Co . . . . 

1  Lone  Star  Gas  Co . 11-  3-69 

8  Texas  Gas  Transmission  Corp . 11-  3-69 

8  United  Gas  P/L  Co . . . . . 

3  Lone  Star  Gas  Co .  11-3-69 


8  Texas  Gas  Transmission  Corp . 

8  . do . 

19 . do . . . 

9  . do . 

1  Natural  Gas  P/L  Co.  of  America . . . 

2  Northern  Natural  Gas  Co . . . 

2 . do . j . 

11  Texas  Gas  Transmission . .  11-3-69 

5  Lone  Star  Gas  Co .  11-3-69 

2  Northern  Natural  Gas  Co .  11-3-69 

1  Natural  Gas  P/L  Co.  of  America .  11-3-69 

1  Northern  Natural  Gas  Co .  11-3-69 

2  . do . 

1  . do . . 

2  . do . . . 

1 . do . . . . . . 

3  Panhandle  Eastern  Pipe  Line  Co . 

4  Natural  Gas  Pipeline  Co.  of  America . 

1 _ do . 

1  Michigan  Wisconsin  Pipeline  Co . 

3 . do . 


11-6-69 

11-6-69 

11-6-69 


Effec¬ 

tive 

date 

unless 

sus¬ 

pended 

•  Date 
sus¬ 
pended 
until— 

Cents  per  Mcf  * 

Rate  in 
effect  sub¬ 
ject  to  re¬ 
fund  in 
dockets 
Nos. 

Rate  In 
effect 

Proposed 

Increased 

rate 

11-  3-69 

11-  4-69 

14.10 

14.15 

10-  1-69 

10-  2-69 

16.40 

16.46 

10-  1-69 

10-  2-69 

16.0 

16.06 

10-  1-69 

10-  2-69 

16. 1535 

16. 2141 

4  4 10-  1-69 

10-2-69 

14.  11 
16.50 

14. 1629 

16.  5619 

RI68-671. 

10-  1-69 

10-2-69 

14. 182 

14. 2352 

10-  1-69 

10-2-69 

16.49 

14. 48 

16.  5725 

14. 5524 

RI69-746. 

4 10-22-69 

18.0 

18.090 

10-  1-69 

10-2-69 

14.50 

14.  5225 

RI69-782. 

4  11-  1-69 

15.0600 

15.  0384 

10-  1-69 

10-2-69 

14.86 

14. 92501 

R 169-787. 

4 11-15-69 

18.0 

18.  07875 

10-  1-69 

10-2-69 

16.39 

16. 4515 

RI69-746. 

4  10-22-69 

18.0 

18.  0675 

10-  1-69 

10-2-69 

15.58 

15. 7674 

11-  6-69 

11-7-69 

14.22 

14. 27333 

11-  6-69 

11-7-69 

15.19 

15.24696 

11-  6-69 

11-7-69 

13. 49 

13.  54059 

10-  1-69 

10-2-69 

16.0 

16.06 

10-  1-69 

10-2-69 

16. 10 

16. 1604 

10-  1-69 

10-2-69 

17.30 

17.  3757 

10-  1-69 

10-2-69 

.5 

16.  5619 

10-  1-69 

10-  2-69 

16.4 

16.4615 

10-  1-69 

10-  2-69 

14.0322 

14.0848 

11-  3-69 

11-  4-69 

16.50 

16. 5619 

11-  3-69 

(Accepted) 

16.0 

16. 0525 

11-  3-69 

11-  4-69 

14.4029 

14. 4485 

11-  3-69 

11-  4-69 

13.0 

13. 0315 

11-  3-69 

11-  4-69 

13.2 

13. 2459 

10-  1-69 

10-  2-69 

17.0 

17. 047375 

10-  1-69 

10-  2-69 

19.41 

19. 487 

10-  1-69 

10-  2-69 

17.0 

17. 06375 

10-  1-69 

10-  2-69 

15.0 

15. 05625 

10-  1-69 

10-  2-69 

17.0 

17.  0744 

11-  3-69 

11-  4-69 

14. 49 

14.525 

11-  3-69 

11-  4-69 

15.0 

15.  0541 

10-  1-69 

10-2-69 

15.0 

15. 06562 

11-  3-69 

11-4-69 

14.49 

14.  525 

10-  1-69 

10-2-69 

15.0 

15.06 

10-  1-69 

10-2-69 

15.0 

15.06 

10-  1-69 

10-2-69 

15.0 

15.06 

10-  1-69 

10-2-69 

15.0 

15.06 

10-  1-69 

10-2-69 

15.0 

15.06 

10-  1-69 

10-2-69 

17.0 

17. 06375 

10-  1-69 

10-2-69 

15.0 

15. 05625 

11-  3-69 

11-4-69 

15.0 

15. 0525 

11-  3-69 

11-4-69 

14.49 

14. 5425 

11-  3-69 

11-4-69 

16.5 

16.  56187 

11-  3-69 

11-4-69 

12.0 

12.045 

11-  3-69 

11-4-69 

16.5 

16.  56187 

10-  1-69 

10-2-69 

15.0 

15.056 

10-  1-69 

10-2-69 

19.55 

19.62 

.  10-  1-69 

10-2-69 

18.7 

18.768 

.  10-  1-69 

10-2-69 

15.0 

15.056 

.  10-  1-69 

10-2-69 

17.0 

17. 0637 

.  10-  1-69 

10-2-69 

17.0 

17.0637 

10-  1-69 

10-2-69 

17.0 

17.063 

.  10-  1-69 

10-2-69 

18.7 

18.77 

10-  1-69 

10-2-69 

17.850 

17.85 

1  Pressure  base  is  14.65  p.s.i.a.  5  Date  motion  is  filed  to  make  rate  effective  subject  to  refund. 

4  Accepted  subject  to  refund  in  proceeding  listed  in  “Rate  in  Effect  Subject  to  s  Unless  otherwise  indicated,  the  filing  was  tendered  on  or  before  Oct.  31, 1969. 

Refund  in  Docket  Nos.”  column  as  of  effective  date  listed  herein.  / 


The  proposed  rate  increases  herein  reflect 
the  0.5-percent  increase  in  the  production 
tax  from  7  percent  to  7.5  percent  enacted  by 
the  State  of  Texas  on  September  9,  1969, 
to  be  effective  as  of  October  1,  1969.  All 
of  the  proposed  rates  herein  exceed  the  appli¬ 
cable  area  ceiling  for  the  areas  involved  as 
announced  in  the  Commission’s  statement 
of  general  policy  No.  61-1,  as  amended  (18 
CFR,  Chapter  I,  Part  2,  §  2.56)  With  the 
exception  of  the  rate  increases  filed  by  the 
producers  in  the  Permian  Basin  Area  which 
exceed  the  Just  and  reasonable  rates  estab¬ 
lished  by  the  Commission  in  Opinion  No.  468, 
as  amended,  and  the  exception  noted  below. 


We  believe  that  it  would  be  in  the  public 
interest  to  waive  the  statutory  notice  pro¬ 
vided  in  section  4(d)  of  the  Natural  Gas  Act. 
Pursuant  to  Commission’s  Order  No.  390 
issued  October  10,  1969,  the  producers’  pro¬ 
posed  rate  increases  from  underlying  firm 
rates  are  suspended  for  1  day  from  October 
1,  1969,  the  effective  date  of  the  tax  increase 
enacted  by  the  State  of  Texas,  if  filed  on  or 
before  October  31,  1969,  and  1  day  from  the 
date  of  filing  if  the  filing  was  made  after 
October  31,  1969. 

As  indicated  in  this  appendix,  some  of  the 
producers  propose  tax  reimbursement  in¬ 
creases  to  rates  that  are  currently  suspended. 


In  these  situations,  we  conclude  that  the 
proposed  rates  should  be  accepted  for  filing 
subject  to  the  current  suspension  proceed¬ 
ing  to  be  effective  as  of  the  expiration  date 
of  the  suspension  period  in  such  suspension 
proceeding. 

The  proposed  rate  of  16.0525  cents  per  Mcf 
for  the  sale  of  new  gas  well  gas  contained  in 
Supplement  No.  4  to  Southern  Minerals’ 
FPC  Gas  Rate  Schedule  No.  1  does  not  exceed 
the  Just  and  reasonable  ceiling  determined 
in  Opinion  No.  468  and  will  therefore  be  ac¬ 
cepted  without  refund  obligation. 

[F.R.  Doc.  69-14358;  Filed,  Dec.  5,  1969; 

8:45  a.m.] 
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[Docket  No.  RI70-593  etc.] 

MONSANTO  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes 
in  Rates,  and  Allowing  Rate 
Changes  To  Become  Effective  Sub¬ 
ject  to  Refund  1 

November  26,  1969. 

The  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under  Com¬ 
mission  jurisdiction,  as  set  forth  in  Ap¬ 
pendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds :  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 
The  Commission  orders : 


'Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


(A)  Under  the  Natural  Gas  Act,  partic¬ 
ularly  sections  4  and  15,  the  regulations 
pertaining  thereto  (18  CFR  Ch.  I),  and 
the  Commission’s  rules  of  practice  and 
procedure,  public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro¬ 
posed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til”  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however,  That  the 
supplements  to  the  rate  schedules  filed 
by  respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on 
the  date  and  in  the  manner  herein  pre¬ 
scribed  if  within  20  days  from  the  date 
of  the  issuance  of  this  order  respondents 
shall  each  execute  and  file  under  its 
above-designated  docket  number  with 
the  Secretary  of  the  Commission  its 
agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  pro¬ 
cedure  required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there¬ 
under,  accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon 
all  purchasers  under  the  rate  schedule 
involved.  Unless  respondents  are  advised 

Appesdjx  a 


to  the  contrary  within  15  days  after  the 
filing  of  their  respective  agreements  and 
undertakings,  such  agreements  and  un¬ 
dertakings  shall  be  deemed  to  have  been 
accepted.5 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  January  12, 
1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


•If  an  acceptable  general  undertaking,  as 
provided  in  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  It  will  not  be 
necessary  for  that  producer  to  file  an  agree¬ 
ment  and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer’s  pro¬ 
posed  Increased  rate  will  become  effective  as 
of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 


Docket 

Respondent 

Rate 

sched¬ 

Sup¬ 

ple¬ 

Amount 

of 

Effective 
Date  date 

Date 

sus¬ 

Cents  per  Mcf  * 

No. 

ule 

No. 

ment 

No. 

Purchaser  and  producing  area 

annual 

increase 

filing  unless 

tendered  suspended 

pended 

until— 

Rate  Proposed 

in  increased 

effect  rate 

RI70-593..  Monsanto  Co.  et  al 


RI70-594. .  Sun  Oil  Co.,  DX  Division. 
RI70-595..  Union  Oil  Co.  of  California. 
RI70-596..  Union  Producing  Co . 


RI70-597-.  Lamar  Hunt . 

RI70-598-.  Monsanto  Co.  (Operator)  et  al 


RI70-599-.  Union  Producing  Co.  (Operator) 
et  al. 

RI70-600..  Edwin  M.  Jones  Oil  Co _ 

RI70-601..  Mobil  Oil  Corp . 

RI70-602..  Sohio  Petroleum  Co _ _ 


RI70-603..  Northern  Pump  Co.  (Operator)  et  al.. 
RI70-604..  Getty  Oil  Co . 


R 170-605. .  George  Mitchell  <fc  Associates,  Inc., 
Agent  for  Mitchell  A  Mitchell  Gas 
&  Oil  Corp-,  et  al. 

RI70-606..  George  Mitchell  &  Associates,  Inc., 
Agent  for  Stephen  C.  Clark,  et  al. 

RI70-607..  George  Mitchell  &  Associates,  Inc., 
Agent  for  Oil  Drilling,  Inc.,  et  al. 

RI70-608..  George  Mitchell  &  Associates,  Inc., 
Agent  tor  B.  Y.  Christie  et  al. 

See  footnotes  at  end  of  table. 


65  11  Natural  Gas  Pipeline  Co.  of  America _ 

68  12  Tennessee  Gas  Pipeline  Co.,  a  division 

of  Tenneco  Inc. 

95  2  Natural  Gas  Pipeline  Co.  of  America . 

64  12 . do . 

190  4  United  Gas  Pipeline  Co . 

182  5  do . 

78  15 . do . 

81  14  Coastal  States  Gas  Producing  Co . 

227  7  South  Texas  Natural  Gas  Gathering  Co... 

231  5  Florida  Gas  Transmission. . 

236  9  United  Gas  Pipe  Line  Co . 

250  4  Natural  Gas  Pipeline  Co.  of  America. . 

253  9  United  Gas  Pipeline  Co.  of  America . 

259  2  Natural  Gas  Pipeline  Co.  of  America _ 

267  1  Transcontinental  Gas  Pipe  Line  Corp . 

269  1  Natural  Gas  Pipeline  Co.  of  America . 

270  1  United  Gas  Pipeline  Co . 

10  3  South  Texas  Natural  Gas  Gathering  Co... 

16  8  United  Gas  Pipe  Line  Co.. . . 

61  11  Texas  Gas  Pipeline  Corp _ , . 

62  10  Tennessee  Gas  Pipeline  Co.,  a  division  . 

of  Tenneco  Inc. 

93  8  Union  Gas  Pipeline  Co . . . 

94  6  United  Gas  Pipeline  Co . . . 

6  6  Natural  Gas  Pipeline  Co.  of  America . 

162  10  Trunkline  Gas  Co . . . . . . 

28  13  Texas  Eastern  Transmission  Corp . 

6  6  Tennessee  Gas  Pipeline  Co.,  a  division, 

of  Tenneco  Inc. 

5  7  Trunkline  Gas  Co... . 

41  4  Tennessee  Gas  Pipeline  Co.,  a  division  of 

Tenneco  Inc. 

93  3  Trunkline  Gas  Co.. . . 

86  9  Florida  Gas  Transmission  Co . 

125  3  Trunkline  Gas  Co . 

35  2  Texas  Eastern  Transmission  Corp . 


27  6  Tennessee  Gas  Pipeline  Co.,  a  division  of 

Tenneco  Inc. 

26  7  do . 

28  6  do . 

14  8 . do . 

6  11  Tennessee  Gas  Pipeline  Co.,  a  division  ot. 

Tenneco  Inc. 


10-  1-69  10-  2-69 
10-  1-69  10-  2-69 

10-  1-69  10-  2-69 
10-  1-69  10-  2-69 
10-  1-69  10-  2-69 
10-  1-69  10-  2-69 
10-  1-69  10-  2-69 
10-  1-69  10-  2-69 
10-  1-69  10-  2-69 
10-  1-69  10-  2-69 
10-  1-69  10-  2-69 
10-  1-69  10-  2-69 
10-  1-69  10-  2-69 
10-  1-69  10-  2-69 
10-  1-69  10-  2-69 
10-  1-69  10-  2-69 
10-  1-6*  10-  2-69 
10-  1-69  10-  2-69 
10-  1-69  10-  2-69 
10-  1-69  10-  2-69 
10-  1-69  10-  2-69 

10-  1-69  10-  2-69 

10  -1-69  10-  2-69 
10-  1-69  10-  2-69 
10-  1-69  10-  2-69 
10-  1-69  10-  2-69 
10-  1-69  10-  2-69 

10-  1-69  10-  2-69 
10-1-69  10-2-69 

10-1-69  10-2-69 

10-1-69  10-2-69 

10-1-69  10-2-69 

10-1-69  10-2-69 


10-1-69  10-2-69 

10-1-69  10-2-69 

10-1-69  10-2-69 

10-1-69  10-2-69 

10-1-69  10-2-69 


14.0 

14. 0525 

15.0 

15.056 

17.0 

17.064 

14.0 

14.  0525 

15.0 

15. 0375 

15.27 

15. 3273 

14.0 

14. 0525 

13. 3403 

13. 3899 

16.0 

16.06 

16.0 

16.07 

15.0 

15.  0563 

16.0 

16.06 

14.0 

14. 0314 

16.0 

16.06 

15.0 

15.0563 

16.0 

16.06 

16.0 

16. 0595 

16.0 

16.06 

15.0 

15. 075 

16.0 

15.0563 

15.0 

15.056 

14. 7125 

14.  7813 

14.6 

14.  673 

16.0 

16. 058125 

14.35 

14.4038 

14. 3733 

14.  4362 

15.0 

15. 05625 

14.0 

14. 0625 

15.0 

15. 05625 

18.0 

18. 0675 

16.0 

16.07 

17.0 

17.0628 

16.0 

16.06 

15.0 

16.05625 

15.0 

15.05625 

15.0 

15.05625 

16.0 

15.05625 

15.0 

15.05625 

1 
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Rate  Sup-  Amount  .  Effective  Date  Cents  per  Mcf 3 

Docket  sched-  pie-  of  Date  date  sus- - 

No.  Respondent  ule  ment  Purchaser  and  producing  area  annual  filing  unless  pended  Rate  Proposed 

No.  No.  increase  tendered  suspended  until—  in  increased 

effect  rate 


RI70-609—  George  Mitchell  &  Associates  for 
Sohio  Petroleum  Co.  et  al. 

KI70-610..  Getty  Oil  Co.  (Operator)  et  al . 

K 170-611..  Prarle  Producing  Co.  (Operator)  et  al. 

RI70-612..  Prarle  Producing  Co . 

RI70-613..  Hawn  Brothers  et  al . 


RI70-614..  Murchison  Bros.  &  Denius. 
RI70-615..  S.  A.  Story  &  Associates... 
RI70-616..  Philcon  Development  Co. . 
RI70-617..  Monsanto  Co. . 


4 

12 

. do . - . 

.  .  _ .  10-1-69 

10-2-69 

15.0 

15. 05625 

88 

5 

Florida  Gas  Transmission  Co _ . _ _ 

_  10-1-69 

10-2-69 

16.0 

16.07 

1 

1 

_  10-1-69 

10-2-69 

16. 0 

16.06 

3 

1 

. do . . . . 

.  _  .  10-1-69 

10-2-69 

17.0 

17.0638 

2 

5 

. do _ _ _ _ _ 

_  10-1-69 

10-2-69 

15.0 

15. 0563 

4 

6 

Tennessee  Gas  Pipeline  Co.,  a  division  of  _ 

10-1-69 

10-2-69 

14.6 

14. 6548 

Tcnneco  Inc. 

1 

8 

.  .  10-1-69 

10-2-69 

14.6 

14. 6534 

1 

2 

Texas  Eastern  Transmission  Corp _ 

10-1-69 

10-2-69 

16.0 

16.06 

2 

2 

Northern  Natural  Gas  Co . . . 

.  _ _  10-1-69 

10-2-69 

19.38 

19. 45267 

45 

13 

United  Gas  Pipe  Line  Co _ _ _ 

_  10-1-69 

10-2-69 

14.6 

14.655 

*  Pressure  base  is  14.65  p.s.i.a. 

The  proposed  rate  Increases  herein  reflect 
the  0.5-percent  increase  in  the  production  tax 
from  7  percent  to  7.5  percent  enacted  by  the 
State  of  Texas  on  September  9,  1969,  to  be 
effective  as  of  October  1,  1969.  All  of  the 
proposed  rates  herein  exceed  the  applicable 
area  ceiling  for  the  areas  involved  as  an¬ 
nounced  in  the  Commission’s  statement  of 
general  policy  No.  61-1.  as  amended  (18  CFR, 
Chapter  I,  Part  2,  I  2.56)  with  the  exception 
of  the  rate  increases  filed  by  the  producers  in 
the  Permian  Basin  Area  which  exceed  the 
Just  and  reasonable  rates  established  by  the 
Commission  in  Opinion  No.  468,  as  amended, 
and  with  the  further  exception  of  the  pro¬ 
posed  increase  by  Union  for  a  sale  to  Coastal 
under  its  FPC  Gas  Rate  Schedule  No.  81.  The 
increased  rate  ceiling  applies  to  the  resale  by 
Coastal,  but  not  to  the  sale  by  Union  to 
Coastal. 

We  believe  that  it  would  be  in  the  public 
interest  to  waive  the  statutory  notice  pro¬ 
vided  in  section  4(d)  of  the  Natural  Gas 
Act.  Pursuant  to  Commission’s  Order  No. 
390  issued  October  10,  1969,  the  producers’ 
proposed  rate  increases  from  underlying  firm 
rates  are  suspended  for  1  day  from  October  1, 
1969,  the  effective  date  of  the  tax  increase 
enacted  by  the  State  of  Texas. 

[F.R.  Doc.  69-14359;  Piled,  Dec.  5,  1969; 

8:45  a.m.] 

[Docket  No.  RI70-640  etc.] 

ROBERT  MOSBACHER  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes 
in  Rates,  and  Allowing  Rate 
Changes  To  Become  Effective  Sub¬ 
ject  to  Refund  1 

November  28,  1969. 
The  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 

‘Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


charges  of  currently  effective  rate 
schedules  for  sales  of  natural  gas  under 
Commission  jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended 
Until”  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however,  That  the 
supplements  to  the  rate  schedules  filed 
by  respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on 
the  date  and  in  the  manner  herein  pre¬ 
scribed  if  within  20  days  from  the  date 
of  the  issuance  of  this  order  respondents 
shall  each  execute  and  file  under  its 
above-designated  docket  number  with 
the  Secretary  of  the  Commission  its 

Appendix  A 


agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  pro¬ 
cedure  required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there¬ 
under,  accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon 
all  purchasers  under  the  rate  schedule 
involved.  Unless  respondents  are  advised 
to  the  contrary  within  15  days  after  the 
filing  of  their  respective  agreements  and 
undertakings,  such  agreements  and 
undertakings  shall  be  deemed  to  have 
been  accepted.2 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  petitions 
to  intervene  may  be  filed  with  the  Fed¬ 
eral  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  January  12, 
1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


2  If  an  acceptable  general  undertaking,  as 
provided  in  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  it  will  not  be 
necessary  for  that  producer  to  file  an  agree¬ 
ment  and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer’s  pro¬ 
posed  increased  rate  will  become  effective  as 
of  the  expiration  date  of  the  suspension 
period  without  any  further  action  by  the 
producer. 


Docket 

No. 


Respondent 


Rate  Sup- 
sched-  ple- 
ule  ment 
No.  No. 


Purchaser  and  producing  area 


Rate  in 

Amount  Date  Effective  Date  Cents  per  Mcf 3  effect 

of  filing  date  sus-  -  subject  to 

annual  tendered  unless  pended  Rate  in  Proposed  refund  in 
increase  suspended  until —  effect  increased  dockets 

rate  Nos. 


RI70-640  Robert  Mosbacher  et  al . 

5 

16 

Tennessee  Gas  Pipeline  Co.,  a  dlvi- _ 

sion  of  Tenneco  Inc. 

T  sans  continental  Gas  Pipe  Line  Corp _ _ 

.  10-  1-69 

10-  2-69 

*  15.0 

*  15.05543 

RI70-641..  Robert  Mosbacher  (Operator) 
et  al. 

RI70-642..  Palm  Petroleum  Coro . 

16 

3 

.  ID-  1-69 

10-  2-69 

14. 189 

14. 2415 

6 

1 

United  Gas  Pipe  Line  Co . 

.  10-1-69 

ID-  2-69 

16.0 

16.04 

RI70-643..  Sun  Oil  Co.,  DX  Division.... 

20 

24 

_ do _ _ _ _ _ _ 

.  10-  1-69 

ID-  2-69 

15.0 

15.075 

KliO-644  .  Pan  American  Petroleum 

519 

2 

Natural  Gas  Pipeline  Co.  of  America _ 

.  ID-  1-69 

ID-  2-69 

17.0 

17. 03665 

Corp.  (Operator)  et  al. 
RI70-645..  Phillips  Petroleum  Co . 

455 

1 

.  10-  1-69 

ID-  2-69 

15.0 

15. 0563 

RI70-646. .  Jack  P.  Rayzor  et  al . 

4 

8 

Tennessee  Gas  Pipeline  Co.,  a  division . _  _ 

.  10-1-69 

10-  2-69 

15.0 

16. 0549 

RI70-647  —  Forest  Oil  Corp.  (Operator) 
et  al. 

36 

7 

of  Tenneco  Inc. 

. do . . . 

.  ID-  1-69 

10-  2-69 

•15.0 

•  15. 0459 

See  footnotes  at  end  of  table. 
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Cents  per  McP  Kate  In 

Rate  Sup-  Amount  Effective  Date  -  effect 

Docket  Respondent  sched-  pie-  Purchaser  and  producing  area  of  Date  date  sus-  Rate  in  Proposed  in-  subject  to 

No.  ule  ment  annual  filing  unless  pended  effect  creased  rate  refund  in 

No.  No.  increase  tendered  sus-  until —  dockets 

pended  Nos. 


R170-648-.  Dorothy  HewitBlakeney  etal.  1 

. do .  2 

RI70-649-.  Mrs.  James  R.  Dougherty  1 

et  al. 

RI70-650..  Robert  Mosbacher  (Operator)  2 

etal. 

. do .  3 

RI70-651..  Tarpon  Management  Co.,  3 

Agent  for  Roland  8.  Bond 
et  al. 

RI70-652..  Michel  T.  Halbouty  (Opera-  7 

tor)  et  al. 

RI70-653..  Michel  T.  Halbouty .  10 

RI70-654..  TransOcean  Oil,  Inc.  (Opera-  7 

tor) ,  et  al. 

. do .  8 

R 170-655..  Texas  Oil  &  Gas  Corp.  19 

(Operator)  et  al. 

. do .  21 

. do .  26 

. do .  28 

_ do .  42 

RI70-655 . do .  43 

RI70-656-.  Texas  Oil  &  Gas  Corp . .  44 

. do .  50 

RI70-657..  Amerada  Hess  Corp.. . .  46 


12 . do . 

11  United  Gas  Pipe  Line  Co . 

6  Natural  Gas  Pipeline  Co.  of  America 

7  Texas  Eastern  Transmission  Corp.... 

9 . do . . 

1  United  Gas  Pipeline  Co . 


3  . do . 

4  . do . 

5  Florida  Gas  Transmission  Co . 

9  Texas  Eastern  Transmission  Corp . 

3  Coastal  States  Gas  Producing  Co _ 

2  South  Texas  Natural  Gas  Gathering 
Co. 

1  Coastal  States  Gas  Producing  Co . 

9  Tennessee  Gas  Pipeline  Co.,  a  divi¬ 
sion  of  Tenneco  Inc. 

9 . do . , . 

12  ....do . . . 

21  '  Texas  Eastern  Transmission  Co . 

7  Florida  Gas  Transmission  Co . 

4  Natural  Gas  Pipeline  Co.  of  America 


10-  1-69 
10-  1-69 
10-  1-69 

10-  2-69 
10-  2-69 
10-  2-69 

14.6 

14.0 

16.0 

14.63 

14.052 

16.056 

10-  1-69 

10-  2-69 

14.6 

14.663875 

10-  1-69 
10-  1-69 

10-  2-69 
10-  2-69 

14.6 

16.5 

14. 663875 
16.54125 

10-  1-69 

10-  2-69 

15. 192 

15.2295 

10-  1-69 
10-  1-69 

10-  2-69 
10-  2-69 

15. 192 
17.0 

15.2295 

17.0744 

10-  1-69 
10-  1-69 

10-  2-69 
10-  2-69 

14.6 

•  13.3404 

14.663875 
•  13. 3491 

10-  1-69 

10-  2-69 

15.0 

15. 05625 

10-  1-69 
10-  1-69 

10-  2-69 
10-  2-69 

13.1248 

16.0 

13.17355 

16.06 

10-  1-69 
1 10-13-69 
10-  1-69 
10-  1-69 
10-  1-69 

10-  2-69 
10-14-69 
10-  2-69 
10-  2-69 
10-  2-69 

18.0 

14.0 

15.0 

16.0 

15.0 

15.05625 

14.0525 

15.05625 

16.06 

15. 0563 

*  Pressure  base  is  14.65  p.s.i.a.  •  Includes  0.2156-cent  revenue  sharing  based  on  Coastal’s  resale  to  Trunkline. 

4  Subject  to  0.21931  dehydration  charge  by  buyer.  »  Date  14  cents  rate  became  effective. 

•  Subject  to  1.25  cents  gathering  and  dehydration  charge  and  1.50  cents  compres¬ 
sion  charge  by  buyer. 


The  proposed  rate  increases  herein  reflect 
the  0.5-percent  increase  in  the  production 
tax  from  7  percent  to  7.5  percent  enacted 
by  the  State  of  Texas  on  September  9,  1969, 
to  be  effective  as  of  October  1,  1969.  All  of 
the  proposed  rates  herein  were  filed  on  or 
before  October  31,  1969,  and  exceed  the  ap¬ 
plicable  area  celling  for  the  areas  involved 
as  announced  in  the  Commission’s  statement 
of  general  policy  No.  61-1,  as  amended,  with 
the  exception  of  those  filed  with  respect  to 
Texas  Oil  &  Gas  Corp.,  FPC  Gas  Rate  Sched¬ 
ule  Nos.  19  and  26.  Texas  Oil  &  Gas  Corp. 
sells  the  gas  under  these  rate  schedules  to 
Coastal  which  thereafter  resells  the  gas.  The 
increased  rate  ceiling  applies  to  Coastal’s 
resale,  but  not  to  the  sale  by  Texas  Oil  & 
Gas  Corp.  to  Coastal. 

We  believe  that  it  would  be  in  the  public 
interest  to  waive  the  statutory  notice  pro¬ 
vided  in  section  4(d)  of  the  Natural  Gas  Act. 
Pursuant  to  Commission’s  Order  No.  390  is¬ 
sued  October  10,  1969,  the  producers’  pro¬ 
posed  rate  increases  from  underlying  firm 
rates  are  suspended  for  1  day  from  October 
1,  1969,  the  effective  date  of  the  tax  increase 
enacted  by  the  State  of  Texas,  except  for  the 
proposed  increase  under  Texas  Oil  &  Gas 
Corp.  FPC  Gas  Rate  Schedule  No.  43  which 
will  be  suspended  for  1  day  from  October  13, 
1969,  the  date  the  underlying  firm  rate  of 
14  cents  became  effective. 

[P.R.  Doc.  69-14360;  Piled,  Dec.  5,  1969; 

8:45  a.m.] 

[Docket  No.  RI70-547,  etc.l 

SKELLY  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  1 

November  26,  1969. 
The  respondents  named  herein  have 
filed  proposed  changes  In  rates  and 

1Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


charges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under  Com¬ 
mission  jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the  Natu¬ 
ral  Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR  Ch.  I) , 
and  the  Commission’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til”  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  f  ’  *d 
by  respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
issuance  of  this  order  respondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  number  with  the  Sec¬ 


retary  of  the  Commission  its  agreement 
and  undertaking  to  comply  with  the  re¬ 
funding  and  reporting  procedure  required 
by  the  Natural  Gas  Act  and  §  154.102  of 
the  regulations  thereunder,  accompanied 
by  a  certificate  showing  service  of  copies 
thereof  upon  all  purchasers  under  the 
rate  schedule  involved.  Unless  respond¬ 
ents  are  advised  to  the  contrary  within 
15  days  after  the  filing  of  their  respective 
agreements  and  undertakings,  such 
agreements  and  undertakings  shall  be 
deemed  to  have  been  accepted.2 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  January  15, 
1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


*If  an  acceptable  general  undertaking,  as 
provided  in  Order  No.  377,  has  previously  been 
filed  by  a  producer,  then  it  will  not  be  neces¬ 
sary  for  that  producer  to  file  an  agreement 
and  undertaking  as  provided  herein.  In  such 
circumstances  the  producer’s  proposed  in¬ 
creased  rate  will  become  effective  as  of  the 
expiration  of  the  suspension  period  without 
any  further  action  by  the  producer. 
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Afpend'ix  A 


Docket 

Respondent 

Rate 

sched¬ 

Sup¬ 

ple¬ 

Purchaser  and  producing 

Amount 

of 

Date 

filing 

Effective 

date 

Date 

sus¬ 

Cents  per  Mcf 

Rate  in  Proposed 

Rate  in 
effect 
subject  to 

No. 

ule 

ment 

area 

annual 

tendered 

unless 

pended 

effect  increased 

refund  in 

No. 

No. 

increase 

suspended 

until— 

rate 

dockets 

Nos. 

RI79-547--  Skelly  Oil  Co . .  72 

. do .  77 

. do . A .  159 

_ do .  200 

. do .  69 

. do . 108 

. do .  88 

. do . : .  117 

. do . 130 

_ do . 106 

. do .  170 

. do .  204 

. do .  214 

. do .  218 


_ do .  199 

BI70-548 _ .  Skelly  Oil  Co.  (Operator)  233 

et  al. 

RI70-M9..  Sun  Oil  Co.,  DX  Division..  282 

. do . 103 

RI70-550..  Standard  Oil  Co.  of  Texas,  7 

a  division  of  Chevron  Oil 
Co.  (Operator). 

BI70-551 . do. .  21 

. do .  44 

. do . 38 

R170-552  .  Caroline  Hunt  Sands  et  al..  15 
BI70-553.-  Forest  Oil  Corp.  44 

(Operator)  et  al. 

RI70-554 . .  Forest  Oil  Corp . . .  51 

R170-555..  MWJ  Producing  Co.,  9 

Agent. 

. do . 12 

. do. .  1 

. do . •. .  2 

. do .  4 

. do .  5 

. do .  7 

RI70-550  .  Martin,  Williams  &  Judson  1 

'  (Operator)  et  al. 

. do .  2 

RI70-557  .  Atlantic  Richfield  Co .  289 

RI70-558 . .  Texaco,  Inc . . .  436 

. do .  215 

. do .  286 

. do .  338 

R170-559  .  Frio-Tex  Oil  &  (las  Co .  3 

RI70-560  .  Tenneco  Oil  Co .  46 

. do .  179 

. do. .  221 

t  . do .  201 

. do .  112 

. do .  235 

R 170-561  .  Tenneco  Oil  Co.  (Operator)  138 

et  al. 

. do .  146 

_ do .  178 

RI70-562..  Kerr-Mc Gee  Corp . 3 

. do .  88 

RI70-563..  Sidwell  Oil  &  Gas,  Inc . .  7 

RI70-564..  Sidwell  Oil  A  Gas,  Inc.  8 

(Operator)  et  al. 

. do .  9 

RI70-565..  Robert  E.  Aikman  et  al.,  4 

d.b.a.  A.I.K.  Ltd. 

RI70-566..  Aikman  Brothers .  3 

R170-567..  Crown  Petroleum,  Inc .  3 

. do . . .  4 


RI70-568..  Longhorn  Production  Co. 
(Operator)  et  al. 

RI70-569..  Phillips  Petroleum  Co. 
(Operator). 

RI70-570-.  Kerr-McGee  Corp. 
(Operator). 

RI70-571..  Monsanto  Co . 

. do . 

RI70-572. .  Anadarko  Production  Co _ 


1 


.do. 

.do. 


7 

400 

2 

41 

43 

30 

84 

128 


See  footnotes  at  end  of  table. 


10  El  Paso  Natural  Gas  Co _ 

11  . do . 

5  _ do . . . 

6  . do . 

10 . do . . . . . 

8 _ do . . . 

8  Tennessee  Gas  Pipeline  Co., 
a  division  of  Tenneco  Inc. 

6  Texas  Eastern  Transmission 
Corp. 

4  Texas  Gas  Transmission 
Corp. 

2  Northern  Natural  Gas  Co. . 

2 _ do.. . 

2  . do _ _ _ _ 

4  Lone  Star  Gas  Co . 

1  Panhandle  Eastern  Pipe 
Line  Co. 

3  Northern  Natural  Gas  Co... 
15  El  Paso  Natural  Gas 

Company. 

4  Transwestern  Pipeline 

Company. 

13  El  Paso  Natural  Gas 

Company. 

14  . do. . 


5  Transwestern  Pipeline  Co.... 
1  Natural  Gas  Pipeline  Co.  of 
America. 

1  . do . . . . 

1  Northern  Natural  Gas  Co _ 

2  . do.... . . 

1  Transwestern  Pipeline  Co _ 

3  El  Paso  Natural  Gas  Co . 

8  . do . 

10 . do . . . . . 

5 _ do . 

5 . do . 

9  . do . 

5  _ '.do . . . 

6  . do . .*. . 

5  _ do _ _ _ 

4  . do . . 

4 . do . . . 

17  Transwestern  Pipeline  Co.. . 

6  . do . . . . 

2  Northern  Natural  Gas  Co... 

2 . do . . . . 

6  El  Paso  Natural  Gas  Co.... 

6 _ do . 

2 . do . . .  . 

2  Mississippi  River  Transmis¬ 
sion  Corp. 

8  Texas  Eastern  Transmission 

Corp. 

1  Tennessee  Gas  Pipeline  Co., 
a  division  of  Tenneco  Inc. 
11  El  Paso  Natural  Gas  Co.... 

6 . do . 

1  Mississippi  River  Transmis¬ 

sion  Corp. 

9  Texas  Gas  Transmission 

Corp. 

2  Northern  Natural  Gas  Co... 

1 . do . 

1  • _ do . . 


10-30-69 

3 10-1-69  (  10-2-69 

‘14.94 

•  •  15. 0 

10-30-69 

3 10-1-69  ‘  10-2-69 

‘  14.5 

>  • 14. 55 

10-30-69 

3 10-1-69  *  10-2-69 

‘  14. 39 

5  6  14. 44 

10-30-69 

3 10-1-69  *  10-2-69 

*  15.91 

‘•15.97 

10-30-69 

3 10-1-69  (  10-2-69 

‘  14.  21 

‘  •  14. 26 

10-30-69 

3  10-1 -09  ‘  10-2-69 

“  12.81 

‘•12.86 

10-30-69 

3  10-1-69  «  10-2-69 

15.0 

‘ «  15. 06 

10-30-69 

3 10-1-69  (  10-2-69 

15.0 

‘  « 15. 06 

11-  3-69 

•“11-3-69  <114-69 

15.0 

••15.07 

11-  3-69 

‘“11-3-69  <11-4  69 

w  15. 0 

5  6  10  15.  04 

"  16. 0 

‘  •  “  16. 04 

10-30  69 

3 10-1-69  <  10-2-69 

16.5 

‘  •  16.  56 

10-30-69 

3 10-1-69  <  10-2-69 

15.0 

‘ «  15. 06 

10-30-69 

3  10-1-69  «  10-2-69 

15.0 

• 6  15. 06 

10-30-69 

3 10-1-69  ‘  10-2-69 

17.0 

‘ « 17. 06 

10-30-69 

3  10-1-69  <  10-2-69 

17.0 

•  •  17. 06 

10-30-69 

3 10-1-69  <  10-2-69 

“  14.  '.*4 

‘  •  15. 0 

10-31-69 

,3 10-1-69  <  10-2-69 

‘3  14. 48 

‘  •  ‘3  14.  5524 

‘<  16. 49 

•  •  “  16. 5725 

10-27-69 

3 10-1-69  <  10-2-69 

•3  15. 92 

.  ‘  •  15. 9797 

•6  12. 79 

‘ «  12. 838 

10-30-69 

3 10-1-69  < 10-2-69 

16.71 

• «  16. 7409 

10-30-69 

3  10-1-69  <  10-2-69 

14. 40 

•  •  14.  4630 

10-30-69 

3  10-1-69  <  10-2-69’ 

17.0 

‘  •  17. 0638 

10-30-69 

3  10-1-69  < 10-2-69 

17.0 

‘ «  17. 0638 

10-27-69 

3  10-1-69  <  10-2-69 

“  10.  5 

‘  •  16. 5619 

10-30-69 

3 10-1-69  <  10-2-69 

16. 1535 

‘  •  16.  2141 

10-30-69 

3 10-1-69  <  10-2-69 

16.5 

‘  •  16.  5722 

10-31-69 

3  10-1-69  <  10-2-69 

14.5 

‘  «  14. 5544 

10-31-69 

3 10-1-69  <  10-2-69 

14.5 

‘ «  14. 5544 

10-31-69 

3  10-1-69  *  10-2-69 

14.5 

‘  ‘  14.  5544 

10-31-69 

3  10-1-69  *  10-2-69 

14.5 

‘ «  14. 5544 

10-31-69 

3 10-1-69  <  10-2-69 

14.5 

‘  •  14.'  5544 

10-31-69 

3  10-1-69  <  10-2-69 

14.5 

‘ «  14.  5544 

10-31-69 

3 10-1-69  *  10-2-69 

14.5 

‘  •  14.  5544 

10-31-69 

*  10-1-69  <  10-2-69 

14.5 

‘  ‘  14.  5544 

10-31-69 

3  10-1-69  <  10-2-69 

14.5 

‘ »  14. 5544 

10-20-69 

3  10-1-69  <  10-2-69 

15.66 

“15.7187 

10-30-69 

3  10-1-69  <  10-2-69 

14.50 

‘  «  14. 5538 

10-30-69 

3  10-1-69  <  10-2-69 

17.0 

‘ «  17. 0744 

10-30-69 

3  10-1-69  <10-2-69 

17.0 

‘ «  17. 0744 

10-30-69 

3  10-1-69  <10-2-69 

17.0 

‘ •  17. 0638 

10-30-69 

3  10-1-69  *10-2-69 

16.0 

“  16. 060 

10-30-69 

3 10-1-69  <  10-2-69 

13.85 

‘ «  13. 9019 

10-30-69 

3  10-1-69  »  10-2-69 

12.81 

‘ » 12. 8580 

10-30-69 

3  10-1-69  < 10-2-69 

13.97 

•  •  14. 0224 

10-30-69 

3  10-1-69  <10-2-69 

15.0 

‘  •  15. 0503 

10-30-69 

3 10-1-69  <  10-2-69 

14.6 

‘  •  14. 6639 

10-30-69 

3 10-1-69  *  10-2-69 

14.0 

• «  14. 0525 

10-30-69 

3  10-1-69  <  10-2-69 

14. 12 

‘  •  14. 1730 

10-30-69 

3 10-1-69  <  10-2-69 

12. 81 

‘  •  12. 8580 

10-30-69 

3 10-1-69  *  10-2-69 

15.0 

‘ «  15. 0563 

10-29-69 

3  10-1-69  *10-2-69 

15.0 

‘ «  15. 06562 

10-29-69 

3 10-1-69  <  10-2-69 

17.0 

‘ « 17. 0638 

10-30-69 

3  10-1-69  *  10-2-69 

19.77 

•  6  19. 844137 

10-30-69 

3 10-1-69  < 10-2-69 

19. 074 

‘ 6  19. 145522 

1  Panhandle  Eastern  Pipe  Line .  10-30-69  3  10-169  *  10-2-69  17. 697 

Co. 

1  Northern  Natural  Gas  Co . ....‘*10-27-69  3  10-1-69  (  10-2-69  17,0 


17.7634 
‘6  17.06375 


2 . do . . . . 

1  . do . 

2  Natural  Gas  Pipeline  Co.  ol 

America. 

3  . do . . . . 

2  El  Paso  Natural  Gas  Co . 

4  Northern  Natural  Gas  Co . 

3  Transwestem  Pipeline  Co _ 

6 . do . 

2  Natural  Gas  Pipeline  Co.  of 

America. 

1 . do . 

1  Panhandle  Eastern  Pipe  Line 
Co. 


‘*  10-27-69 
10-29-69 
10-29-69 

3  10-1-69  *  10-2-69 

3 10-1-69  *  10-2-69 

3  10-1-69  <  10-2-69 

17.0 

17.799 

14.0 

‘  •  17. 06375 
•  •  17. 86575 
• •  14. 0525 

10-30-69 

•  lO-Ha  <  19-2-69 

14.5 

‘ •  14.  5499 

10-28  69 

> 10-1-69  <  10-2-69 

17.0 

•  •  17. 0638 

10-29-69 

3  10-1-69  *  10-2-69 

16.038652 

•  •  16. 062520 

.  10-29-69 
.  10-29-69 
.  10-30-69 

3  10-1-69  <10-2-69 

3 10-1-69  *  10-2-69 
•  10-1-69  *  10-2-69 

17.0 

18. 210 

17.0 

“17.074 
“  18.2897 
“  17.06375 

.  10-30-69 

.  10-30-69 

s  10-1-69  <  10-2-69 

3  10-1-69  *10-2-69 

12.0 

17.9350 

‘  •  12. 045 
“18.0022 
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Appbndix  A — Continued 


Docket  Respondent 

No. 


Rate 

Sup¬ 

Amount 

Date 

Effective 

Date 

Cents  per  Mcf 

Rate  in 
elect 

sched¬ 

ple¬ 

Purchaser  and  producing 

of 

filing 

date 

sus¬ 

Rate  in  Proposed 

subject  to 

ule 

No. 

ment 

No. 

area 

fknnnftl 

Increase 

tendered 

unless 

suspended 

pended 

until— 

effect  Increased 

rate 

refund  in 
dockets 
Nos. 

RI70-573-.  Anadarko  Production  Co.  104 
(Operator)  et  al. 

. do .  108 

. do .  124 

RI70-574-.  Phillips  Petroleum  Co.  23 

(Operator)  et  al. 

RI70-575-.  Phillips  Petroleum  Co . .  440 

RI70-578. .  William  H.  Allen  et  al .  2 

RI70-577-.  William  H.  Allen .  5 

RI70-S78-.  Pioneer  Production  Corp.  25 

(Operator)  et  al. 

29 

. do .  23 

. do .  28 

.  ...do .  32 

. do .  37 

. do .  8 

. do .  10 

. do .  11 

. do .  15 

. do .  17 

. do .  20 

. do .  22 

RI70-579. .  Pioneer  Production  Corp —  34 

. do .  3 


1 

Northern  Natural  Gas  Co . 

.  10-30-69 

•10-1-69  ‘102-69 

17.0 

••  17.06375 

2 

.  10-30-69 

•101-69  ‘102-69 

17.0 

••  17.06375 

2 

. do_ . — . 

.  10-30-69 

•  101-69  *102-69 

18. 1220 

»  •  18. 18996 

9 

Texas  Gas  Transmission  . 

Corp. 

_  10-31-69 

•  101-69  *102-69 

15.0 

••15.0649 

1 

Natural  Gas  Pipeline  Co.  of  . 

America. 

.  10-31-69 

•101-69  ‘102-69 

19.1080 

» •  19. 1718 

2 

Northern  Natural  Gas  Co . 

_  10-27-69 

•  101-69  *102-69 

16.5 

»  «  16.  561875 

1 

. do . 

.  10-27-69 

•101-69  ‘102-69 

15.0 

« •  15. 05625 

3 

. do . 

_  10-28-69 

•  101-69  *102-69 

17.0 

••  17.06375 

2 

. do . 

.  10-28-69 

•101-69  4  102-69 

17.0 

••17.06375 

2 

. do . 

.  10-28-69 

•101-69  *102-69 

17.0 

••  17.06375 

3 

. do . 

.  10-28-69 

•  101-69  *  102-69 

17.0 

••  17. 06375 

2 

.  10-28-69 

•  101-69  *  102-69 

17.0 

*  •  17. 06375 

1 

. do . 

.  10-28-69 

•  101-69  *  102-69 

17.0 

• •  17. 06375 

4 

Michigan  Wisconsin  Pipe  . 

Line  Co. 

_  10-28-69 

•  101-69  *102-69 

17.0 

•  •  17. 06375 

6 

Transwestern  Pipeline  Co . 

_  10-28-69 

•  101-69  *  102-69 

17.0 

*•  17.07438 

3 

Northern  Natural  Gas  Co . 

.  10-28-69 

»  101-69  *  102-69 

16.5 

*  •  16.  56188 

3 

_ do . . . 

_  10-28-69 

•  101-69  *  102-69 

17.0 

•  •  17. 06375 

13 

Transwestem  Pipeline  Co . 

.  10-28-69 

•101-69  *102-69 

17.0 

» •  17. 07438 

2 

Northern  Natural  Gas  Co . . 

_  10-28-69 

•101-69  *102-69 

17.0 

* •  17. 06375 

3 

. do . 

_  10-28-69 

•  101-69  *  102-69 

17.0 

•  •  17.  06375 

2 

. do . . 

.  10-28-69 

•101-69  *102-69 

17.0 

*•17.06375 

1 

Panhandle  Eastern  Pipe  _ 

Line  Co. 

_  10-28-69 

•101-69  *102-69 

12.0 

••12.045 

2 

Northern  Natural  Gas  Co . . 

.  10-28-69 

•  101-69  *  102-69 

15.5 

*  •  15.  55813 

» Waiver  ol  notice  is  granted  pursuant  to  the  Commission's  Order  No.  390, 
Oct.  10, 1969. 

•  The  suspension  period  is  limited  to  1  day. 

•  Tax  reimbursement  increase. 

«  Pressure  base  is  14.65  p.s.i.a. 

7  Rate  of  16.5  cents  per  Mcf  suspended  in  Docket  No.  RI70-288. 

•  Rate  of  17.5  cents  per  Mcf  suspended  in  Docket  No.  RI70-288. 

•  Rate  of  16  cents  per  Mcf  suspended  in  Docket  No.  RI70-175. 

10  Schafer  Plant. 


issued  **  Crawford  and  Kingsmill  Plants. 

u  Rate  of  16.5  cents  per  Mcf  suspended  in  Docket  No.  RI70-289. 
u  Old  gas-well  gas  and  residue  derived  therefrom, 
i*  New  gas-well  gas  and  residue  derived  therefrom. 

1*  High  pressure  gas. 

••  Low  pressure  gas. 
w  Initial  rate  not  adjusted  for  quality. 

'*  Corrected  by  filing  received  Nov.  6, 1969. 

•*  The  stated  effective  date  is  the  date  of  filing. 


The  proposed  rate  Increases  herein  reflect 
the  0.6-percent  Increase  in  the  production 
tax  from  7  percent  to  7.5  percent  enacted  by 
the  State  of  Texas  on  September  9,  1969,  to  be 
effective  as  of  October  1,  1969.  All  of  the  pro¬ 
posed  rates  herein  exceed  the  applicable  area 
celling  for  the  areas  involved  as  announced 
in  the  Commission’s  statement  of  general  pol¬ 
icy  No.  61-1,  as  amended  (18  CFR,  Chapter  I, 
Part  2,  §  2.56)  with  the  exception  of  the  rate 
Increases  filed  by  the  producers  In  the  Per¬ 
mian  Basin  Area  which  exceed  the  just  and 
reasonable  rates  established  by  the  Commis¬ 
sion  In  Opinion  No.  468,  as  amended. 

We  believe  that  It  would  be  In  the  public 
Interest  to  waive  the  statutory  notice  pro¬ 
vided  In  section  4(d)  of  the  Natural  Gas  Act. 
Pursuant  to  Commission  Order  No.  390  Issued 
October  10, 1969,  the  producers’  proposed  rate 
Increases  from  underlying  firm  rates  are  sus¬ 
pended  for  1  day  from  October  1,  1969,  the 
effective  date  of  the  tax  increase  enacted  by 
the  State  of  Texas,  If  the  filing  was  made  on 
or  before  October  31,  1969,  and  1  day  from 
the  date  of  filing  If  the  filing  was  made  after 
October  31, 1969. 

IF.R.  Doc.  69-14361;  Piled,  Dec.  5,  1969; 

8:45  a.m.] 

[Docket  No.  RI70-618,  etc.) 

SKELLY  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  1 

November  28,  1969. 

The  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 

1  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


charges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under  Com¬ 
mission  jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus¬ 
pended  and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,' the  regula¬ 
tions  pertaining  therto  (18  CFR  Ch.  I), 
and  the  Commission’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended 
Until”  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed 
by  respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on 
the  date  and  in  the  manner  herein 
prescribed  if  within  20  days  from  the 
date  of  the  issuance  of  this  order  re¬ 
spondents  shall  each  execute  and  file 
under  its  above-designated  docket  num¬ 


ber  with  the  Secretary  of  the  Commis¬ 
sion  its  agreement  and  undertaking  to 
comply  with  the  refunding  and  reporting 
procedure  required  by  the  Natural  Gas 
Act  and  §  154.102  of  the  regulations 
thereunder,  accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon 
all  purchasers  under  the  rate  schedule 
involved.  Unless  respondents  are  advised 
to  the  contrary  within  15  days  after  the 
filing  of  their  respective  agreements  and 
under  takings,  such  agreements  and 
undertakings  shall  be  deemed  to  have 
been  accepted.2 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until 
disposition  of  these  proceedings  or  ex¬ 
piration  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  January  12, 
1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


3  If  an  acceptable  general  undertaking,  as 
provided  in  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  It  will  not  be 
necessary  for  that  producer  to  file  an  agree¬ 
ment  and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer’s  pro¬ 
posed  increased  rate  will  become  effective 
as  of  the  expiration  date  of  the  suspension 
period  without  any  further  action  by  the 
producer. 
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Appendix  A 


Rato  Sup- 

Docket  Respondent  sched-  pie-  Purchaser  and  producing  area 

No.  ule  ment 

No.  No. 


Cents  per  Mcf  *  Rate  in 

Amount  Date  Effective  Date  -  effect 

of  filing  date  sus-  Rate  Proposed  subject 

annual  tendered  unless  pended  in  increased  to  refund 

increase  suspended  until—  effect  rate  in  dockets 

Nos. 


RI70-618—  Skelly  Oil  Co . 

99 

8  Tennessee  Gas  Pipeline  Co.,  a  division  of . 

Tenneco  Inc. 

10-1-69 

10-2-69 

15.0 

15.06 

29 

15  Texas  Eastern  Transmission  Corp . 

10-1-69 

10-2-69 

14.5 

14.56 

87 

15 . do.... . 

10-1-69 

10-2-69 

15.0 

15.07 

115 

5 . do . 

10-1-69 

10-2-69 

14.5 

14.56 

41 

10-1-69 

10-2-69 

16.0 

16.04 

150 

10-1-69 

10-2-69 

15.0 

15.06 

176 

3  Natural  Gas  Pipeline  Co.  of  America . . 

10-1-69 

10-2-69 

16.0 

16.06 

222 

2  Tennessee  Gas  Pipeline  Co.,  a  division  of . 

Tenneco  Inc. 

10-1-69 

10-2-69 

16.0 

16.06 

BI70-621—  Atlantic  Richfield  Co . 

242 

11  Natural  Gas  Pipeline  Co.  of  America . 

10-1-69 

10-2-69 

14.0 

14. 0508 

246 

13 . do . . . . . . . 

10-1-69 

10-2-69 

15.0 

15. 0557 

247 

10 . do . . . 

10-1-69 

10-2-69 

14.0 

14. 052 

254 

4 _ do. . . . . . . . 

10-1-69 

10-2-69 

14.0 

14. 0525 

314 

12  United  Gas  Pipe  Line  Co . . . . . . 

10-1-69 

10-2-69 

15.0 

15. 0555 

341 

6  Natural  Gas  Pipeline  Co.  of  America . 

10-1-69 

10-2-69 

15.0 

15.0557 

353 

2 . do . . . 

10-1-69 

10-2-69 

15.0 

15. 05625 

430 

4  United  Gas  Pipe  Line  Co. . - 

10-1-69 

10-2-69 

15.144 

15.20025 

518 

17 . do _ _ 

10-1-69 

10-2-69 

15.0 

15.075 

RI70-622—  Tenneco  Oil  Company - 

204 

2  Tennessee  Gas  Pipeline  Co.,  a  division  of . 

Tenneco  Inc. 

10-1-69 

10-2-69 

14.6 

14. 6548 

RI70-623—  Tenneco  Oil  Co.  (Oper¬ 
ator)  et  al. 

RI70-624-.  Tenneco  Oil  Company - 

5 

14  Texas  Eastern  Transmission  Corp.. . . 

10-1-69 

10-2-69 

14.6 

14.6639 

18 

2  South  Texas  Natural  Gas  Gathering  Co . . — 

10-1-69 

10-2-69 

16.0 

16.0600 

137 

2 _ do . . . . . 

10-1-69 

10-2-69 

16.0 

15. 0563 

131 

1  Tennessee  Gas  Pipeline  Co.,  a  division  of . . . 

Tenneco  Inc. 

10-1-69 

10-2-69 

16.0 

16.0600 

132 

1 . do... . . . 

10-1-69 

10-2-69 

14.0 

14.  0525 

154 

11  do 

10-1-69 

10-2-69 

15.0 

15.0563 

236 

1  do 

10-1-69 

10-2-69 

16.0 

16.0600 

238 

l  d« 

10-1-69 

10-2-69 

15.0 

15.0563 

239 

1  ..  .do... . . . 

10-1-69 

10-2-69 

15.0 

15.0563 

240 

1 _ do _ 

10-1-69 

10-2-69 

16.0 

16.0563 

241 

1 _ do . . . . 

10-1-69 

10-2-69 

15.0 

15. 0563 

150 

8  —do . . 

10-1-69 

10-2-69 

16.0 

15.0563 

» Pressure  base  is  14.66  p  j.l.a. 


The  proposed  rate  increases  herein  reflect 
the  0.5-percent  increase  in  the  production 
tax  from  7  percent  to  7.5  percent  enacted  by 
the  State  of  Texas  on  September  9,  1969,  to 
be  effective  as  of  October  1,  1969.  All  of  the 
proposed  rates  herein  exceed  the  applicable 
area  celling  for  the  areas  involved  as  an¬ 
nounced  in  the  Commission’s  statement  of 
general  policy  No.  61-1,  as  amended. 

We  believe  that  it  would  be  In  the  public 
Interest  to  waive  the  statutory  notice  pro¬ 
vided  in  section  4(d)  of  the  Natural  Gas  Act. 
Pursuant  to  Commission’s  Order  No.  390 
issued  October  10,  1969,  the  producers’  pro¬ 
posed  rate  Increases  from  underlying  firm 
rates  are  suspended  for  1  day  from  October  1, 
1969,  the  effective  date  of  the  tax  Increase 
enacted  by  the  State  of  Texas. 

[PR.  Doc.  69-14362;  Filed,  Dec.  5.  1969; 

8:45  a.m.] 


[Dockets  Nos.  CP70-137,  CP70-138] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Applications 

December  2, 1969. 

Take  notice  that  on  November  24, 
1969,  El  Paso  Natural  Gas  Co.  (appli¬ 
cant),  Post  Office  Box  1492,  El  Paso,  Tex. 
79999,  filed  in  Dockets  Nos.  CP70-137  and 
CP70-138  applications  pursuant  to  sec¬ 
tions  3  and  7(c)  of  the  Natural  Gas  Act 
for  an  order  of  the  Commission  author- 
i  izing  the  importation  of  additional  vol¬ 
umes  of  natural  gas  and  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  certain  natural  gas  facilities  and  the 
delivery  of  said  volumes  to  existing  cus¬ 
tomers,  all  as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 


Applicant  proposes  to  Import  an  addi¬ 
tional  75,000  Mcf  daily  beginning  on  No¬ 
vember  1,  1971,  and  another  75,000  Mcf 
daily  on  November  1,  1972,  all  at  the  ex¬ 
isting  point  of  delivery  from  Westcoast 
Transmission  Co.,  Ltd.  (Westcoast) , 
on  the  international  boundary  near 
Sumas,  Wash.  Pursuant  to  its  agreement 
with  Westcoast,  applicant  wishes  to  im¬ 
port  this  additional  150,000  Mcf  per  day 
in  addition  to  its  currently  authorized 
650,000  Mcf  per  day  from  Westcoast.  The 
proposed  facilities  will  also  be  con¬ 
structed  in  two  phases,  and  will  consist 
of  a  4,000  horsepower  compressor  station 
addition  and  a  total  of  approximately 
108.5  miles  of  30-inch  OJ3.  mainline 
loop. 

The  total  estimated  cost  of  the 
proposed  project  is  $26,104,148,  to  be 
financed  initially  by  working  funds  sup¬ 
plemented  by  short-term  borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Decem¬ 
ber  26,  1969,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  these 
applications  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  69-14492;  Filed,  Dec.  5,  1969; 

8:45  a.m.] 


[Docket  No.  E-7471] 

KANSAS  GAS  &  ELECTRIC  CO. 

Notice  of  Application 

December  1, 1969. 

Take  notice  that  on  April  22, 1969,  the 
Federal  Power  Commission  issued  an 
order  pursuant  to  section  204  of  the  Fed¬ 
eral  Power  Act,  authorizing  Kansas  Gas 
&  Electric  Co.  (applicant)  to  issue  short¬ 
term  promissory  notes  in  an  aggregate 
principal  amount  not  to  exceed  $17  mil¬ 
lion  with  final  maturity  dates  not  later 
than  December  31,  1971. 
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On  November  24,  1969,  Kansas  Gas  & 
Electric  Co.  (applicant)  filed  a  supple¬ 
mental  application  requesting  that  the 
Commission’s  order  of  April  22,  1969, 
be  modified  to  the  extent  that  the  appli¬ 
cant  be  authorized  to  issue  short-term 
promissory  notes  in  the  aggregate  prin¬ 
cipal  amount  of  $25  million  instead  of 
the  $17  million,  as  presently  authorized, 
all  other  terms  and  conditions  of  the 
Commission’s  order  to  remain  the  same. 

Proceeds  from  the  additional  notes 
will  be  used  to  provide  greater  flexibility 
for  the  applicant  in  its  financing  pro¬ 
gram  by  making  available  additional 
working  capital  at  a  time  of  high  inter¬ 
est  cost  in  the  bond  market.  Applicant 
anticipates  that  it  will  undertake  perma¬ 
nent  financing  during  1970  and  1971. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  19,  1969,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  petitions  to  intervene  in 
accordance  with  the  Commission’s 
rules.  The  application  is  on  file  with 
the  Commission  and  available  for  public 
inspection. 

Gordon  M.  Grant, 
Secretary. 

[F.R.  Doc.  69-14493;  Filed,  Dec.  6,  1969; 

8:45  a.m.] 


I  Docket  No.  CP70-136) 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

December  2,  1969. 

Take  notice  that  on  November  21, 1969, 
Texas  Gas  Transmission  Corp.  (appli¬ 
cant),  Post  Office  Box  1160,  Owensboro, 
Ky.  42301,  filed  in  Docket  No.  CP70-136 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,  as  amended  by 
§  157.7  of  the  regulations  thereunder  for 
a  certificate  of  public  convenience  and 
necessity  authorizing,  during  the  12- 
month  period  commencing  on  March  11, 
1970,  the  construction  and  operation  of 
routine  measuring  and  regulating  sta¬ 
tions,  together  with  the  appurtenant  fa¬ 
cilities  necessary  for  the  establishment  of 
new  and  additional  delivery  points  for  the 
sale  and  delivery  of  natural  gas  to  exist¬ 
ing  customers  for  resale  in  their  respec¬ 
tive  market  areas,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget- type 
application  is  to  augment  applicant’s 
ability  to  act  with  reasonable  dispatch 


in  installing  routine  facilities  necessary 
for  new  and  additional  delivery  points. 
Applicant  states  that  no  deliveries  to 
any  one  customer  shall  exceed  100,000 
Mcf  annually  and  that  none  of  such  gas 
will  be  used  for  boiler  fuel  purposes. 

Applicant  also  states  that  the  estimated 
cost  of  construction  for  any  individual 
delivery  point  will  not  exceed  $15,000,  and 
that  the  total  estimated  cost  of  the  fa¬ 
cilities  that  may  be  constructed  shall  not 
exceed  $100,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  22,  1969,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
a  petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[F.R.  Doc.  69-14495;  Filed,  Dec.  5,  1969; 

8:46  a.m.] 


[Docket  No.  CP70-135] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

December  2,  1969. 

Take  notice  that  on  November  20, 1969, 
Transcontinental  Gas  Pipe  Line  Corp. 
(applicant).  Post  Office  Box  1396,  Hous¬ 
ton,  Tex.  77001,  filed  in  Docket  No.  CP70;- 
135  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction  and 


operation  of  certain  natural  gas  facili¬ 
ties  related  to  a  new  natural  gas  storage 
field  to  be  connected  to  applicant’s  main 
line  system,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Applicant  states  that  it  is  developing 
the  Eminence  Salt  Dome  Storage  Field, 
located  adjacent  to  its  main  line  system 
in  Covington  County,  Miss.,  and  having 
a  design  deliverability  of  750,000  Mcf  per 
day.  Applicant  proposes  to  construct  and 
operate  approximately  1.01  mile  of  42- 
inch  main  line  loop  between  Compressor 
Stations  Nos.  70  and  80,  1.55  miles  of  30- 
inch  pipeline  connecting  the  field  to  ap¬ 
plicant’s  main  line,  and  a  new  2,000 
horsepower  compressor  station  located  at 
the  field. 

The  total  estimated  cost  of  the  pro¬ 
posed  project,  including  the  development 
of  the  storage  caverns  is  $9,700,000,  to  be 
financed  initially  by  short-term  borrow¬ 
ings  and  company  funds.  Long-term 
financing  will  be  through  the  issuance 
of  long-term  securities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  22,  1969,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

(F.R.  Doc.  69-14496;  Filed,  Dec.  5,  1969; 

8:46  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

WILLIAM  H.  DUNN,  JR. 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  William  H. 
Dunn,  Jr.,  116  Holly  Drive,  Spartanburg, 
S.C.,  has  applied  for  relief  from  disabili¬ 
ties  imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship¬ 
ment,  or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  October  28, 
1940,  in  the  Circuit  Court  for  Prince 
Georges  County,  Md.,  of  a  crime  punish¬ 
able  by  imprisonment  for  a  term  exceed¬ 
ing  1  year.  Unless  relief  is  granted,  it  will 
be  unlawful  for  William  H.  Dunn,  Jr., 
because  of  such  conviction  to  ship,  trans¬ 
port  or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  prevented  under  chapter 
44,  title  18,  United  States  Code,  from  ob¬ 
taining  a  license  under  that  chapter  as  a 
firearms  or  ammunition  importer,  manu¬ 
facturer,  dealer,  or  collector.  In  addition 
under  title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968 
(82  Stat.  236;  18  U.S.C.,  Appendix)  be¬ 
cause  of  such  conviction  it  would  be  un¬ 
lawful  for  Mr.  Dunn,  to  receive,  possess, 
or  transport  in  commerce  a  firearm. 
Notice  is  hereby  further  given  that  I  have 
considered  Mr.  Dunn’s  application  and 
have  found: 

(1)  The  conviction  was  made  upon  a 
charge  which  did  not  involve  the  use  of 
a  firearm  or  other  weapon  or  a  violation 
of  chapter  44,  title  18,  United  States 
Code,  or  of  the  National  Firearms  Act; 
and 

(2)  It  has  been  established  to  my  sat¬ 
isfaction  that  the  circumstances  regard¬ 
ing  the  conviction,  and  the  applicant’s 
record  and  reputation,  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  requested  relief 
to  Mr.  Dunn  from  disabilities  incurred 
by  reason  of  his  conviction,  would  not  be 
contrary  to  the  public  interest. 

It  is  ordered,  Pursuant  to  the  author¬ 
ity  vested  in  the  Secretary  of  the  Treas¬ 
ury  by  section  925(c),  of  title  18,  United 
States  Code  and  delegated  to  me  by  the 
regulations  in  Title  26,  Part  178,  Code 
of  Federal  Regulations,  that  William  H. 
Dunn,  Jr.,  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im¬ 
posed  by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms,  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  1st 
day  of  December  1969. 

[seal]  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

1P.R.  Doc.  69-14633:  Filed,  Dec.  6,  1969; 

8:47  ajn.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Utah  8777] 

UTAH 

Notice  of  Offering  of  Land  for  Sale 

December  1, 1969. 

Notice  is  hereby  given  that,  under  the 
provisions  of  the  Act  of  September  19, 
1964  (78  Stat.  988)  and  pursuant  to  an 
application  from  Tooele  County,  Utah, 
the  Secretary  of  the  Interior  intends  to 
offer  the  following  lands  for  sale : 

Salt  Lake  Meridian 

T.  2  N„  R.  8  W„ 

Sec.  4,  S i/2 : 

Sec.  9,  all.- 

The  lands  described  aggregate  960 
acres. 

The  lands  have  been  classified  as  suit¬ 
able  for  transfer  from  Federal  ownership 
to  facilitate  industrial  development  and 
use.  The  tract  has  been  zoned  to  permit 
industrial  development.  The  lands  are 
located  about  30  miles  northwest  of 
Grantsville,  Utah,  and  are  near  the  west 
side  of  the  Great  Salt  Lake. 

It  is  the  intention  of  the  Secretary  of 
the  Interior  to  enter  into  an  agreement 
with  authorized  county  officials  to  per¬ 
mit  Tooele  County  to  purchase  the  land 
at  the  appraised  market  value. 

Any  patent  resulting  from  the  sale  of 
this  land  will  be  issued  under  the  Act 
of  September  19,  1964,  supra,  and  shall 
contain  a  reservation  to  the  United 
States  of  rights-of-way  for  ditches  and 
canals  under  the  Act  of  August  30,  1890 
(43  U.S.C.  sec.  945),  and  of  all  mineral 
deposits  which  shall  thereupon  be  with¬ 
drawn  from  appropriation  under  the 
public  land  laws,  including  the  mining 
and  mineral  leasing  laws.  The  land  will 
be  sold  subject  to  all  valid  existing  rights 
and  reservations  for  rights-of-way. 

R.  D.  Nielson, 
State  Director. 

[F.R.  Doc.  69-14521;  Filed,  Dec.  5,  1969; 

8:47  a.m.] 


National  Park  Service 
ROCKY  MOUNTAIN  NATIONAL  PARK 

Notice  of  Intention  To  Negotiate 
Concession  Contract 

Pursuant  to  the  provisions  of  section  5, 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20)  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  De¬ 
partment  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession  con¬ 
tract  with  Hi  Country  Stables  authoriz¬ 
ing  it  to  provide  concession  facilities  and 
services  for  the  public  at  Glacier  Basin 
and  Moraine  Park  in  Rocky  Mountain 


National  Park,  Colo.,  for  a  period  of  ten 
(10)  years  from  January  1, 1970,  through 
December  31,  1979. 

The  foregoing  concessioner  has  per¬ 
formed  its  obligations  under  the  expiring 
contract  to  the  satisfaction  of  the  Na¬ 
tional  Park  Service  and,  therefore,  pur¬ 
suant  to  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract.  However,  under  the  Act 
cited  above,  the  Secretary  is  also  required 
to  consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  within  thirty  (30) 
days  after  the  publication  date  of  this 
notice. 

Interested  parties  should  contact  the 
Assistant  to  the  Director  for  Concessions 
Management,  National  Park  Service, 
Washington,  D.C.  20240  for  information 
as  to  the  requirements  of  the  proposed 
contract. 

Dated:  December  2,  1969. 

Thomas  F.  Flynn,  Jr., 

Deputy  Director, 
National  Park  Service. 

[F.R.  Doc.  69-14522;  Filed,  Dec.  5,  1969; 

8:47  a.m.] 


Federal  Water  Pollution  Control 
Administration 

INTERSTATE  WATERS  OF  THE  COM¬ 
MONWEALTH  OF  VIRGINIA 

Notice  of  Postponement  of  Standards- 
Setting  Conference 

The  conference  called  to  convene  on 
December  9, 10,  and  11, 1969,  at  9:30  a.m. 
at  Sheraton  Motor  Inn,  Belvidere  and 
Franklin  Streets,  Richmond,  Va.,  to  con¬ 
sider  appropriate  water  quality  stand¬ 
ards  for  the  interstate  waters  of  Virginia, 
notice  of  which  was  published  in  the 
Federal  Register  on  November  6,  1969, 
34  F.R.  17973,  is  postponed  to  such  dates 
as  may  hereafter  be  announced. 

Dated:  December  4, 1969. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

[F.R.  Doc.  69-14596;  Filed,  Dec.  5,  1969; 
11:45  a.m.] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
CHEMAGRO  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C. 
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346a(d)  (1) ) ,  notice  is  given  that  a  peti¬ 
tion  (PP  OF0905)  has  been  filed  by 
Chemagro  Corp.,  Post  Office  Box  4913, 
Hawthorn  Road,  Kansas  City,  Mo.  64120, 
proposing  the  establishment  of  a  toler¬ 
ance  (21  CFR  120.234)  of  0.02  part  per 
million  for  residues  of  the  insecticide 
O.O-diethyl  O- [p- (methylsulfinyl) 
phenyl]  phosphorothioate  in  or  on  the 
raw  agricultural  commodity  sugarcane. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  thermionic  emission-gas 
chromatographic  procedure  using  a  phos¬ 
phorus-sensitive  detector. 

Dated:  December  1, 1969. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  69-14482;  Filed,  Dec.  5,  1969; 

8;  45  &.m.] 


CHORIONIC  GONADOTROPIN 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences — National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Follutein  Veterinary;  each  vial  contains 
10,000  I.U.  of  chorionic  gonadotropin 
(human) ;  by  E.  R.  Squibb  &  Sons,  Inc., 
Georges  Road,  New  Brunswick,  N.J. 
08903. 

The  Academy  concludes  that  this 
product  is  effective  for  treatment  of 
nymphomania  due  to  cystic  ovaries  in 
cattle.  The  Food  and  Drug  Administra¬ 
tion  concurs  with  the  Academy’s 
conclusion. 

Supplemental  new-drug  applications 
are  invited  to  revise  the  labeling  provided 
in  new-drug  applications  for  this  drug 
to  limit  the  claims  and  present  the  con¬ 
ditions  of  use  substantially  as  follows: 

Indications  for  Use 

For  parenteral  use  in  cows  for  the 
treatment  of  nymphomania  (frequent  or 
constant  heat)  due  to  cystic  ovaries. 

Dosage  and  Administration 

10,000  I.U.  as  a  single  deep  intramus¬ 
cular  injection. 

Dosage  may  be  repeated  in  14  days 
if  the  animal’s  behavior  or  rectal  exami¬ 
nation  of  the  ovaries  indicates  the  ne¬ 
cessity  for  retreatment. 

Doses  of  500  to  2,500  I.U.  are  recom¬ 
mended  for  intrafollicular  administra¬ 
tion. 

Caution:  Federal  law  restricts  this 
drug  to  sale  by  or  on  the  order  of  a 
licensed  veterinarian. 

This  evaluation  is  concerned  only  with 
the  drug’s  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drug  or  its 
metabolites  as  residues  in  food  products 
derived  from  treated  animals. 


NOTICES 

This  announcement  is  published  (1) 
to  inform  the  holders  of  new-drug  ap¬ 
plications  of  the  findings  of  the  Academy 
and  of  the  Food  and  Drug  Administra¬ 
tion  and  (2)  to  inform  all  interested 
persons  that  such  articles  may  be  mar¬ 
keted  provided  they  are  the  subject  of 
approved  new-drug  applications  and 
comply  with  all  other  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Holders  of  the  new-drug  applications 
which  have  inadequate  labeling  in  that 
it  differs  from  the  labeling  presented 
above  are  provided  6  months  from  the 
publication  hereof  in  the  Federal  Regis¬ 
ter  to  submit  revised  labeling  or  ade¬ 
quate  documentation  in  support  of  the 
labeling  used. 

Written  comments  regarding  this  an¬ 
nouncement,  including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  200  C 
Street  SW„  Washington,  D.C.  20204. 

The  holder  of  the  new-drug  applica¬ 
tion  for  the  subject  drug  has  been  mailed 
a  copy  of  the  NAS-NRC  report.  Any 
manufacturer,  packer,  or  distributor  of 
a  drug  of  similar  composition  and  label¬ 
ing  to  it  or  any  other  interested  person 
may  also  obtain  a  copy  by  writing  to  the 
Food  and  Drug  Administration,  Press 
Relations  Office,  200  C  Street  SW.,  Wash¬ 
ington,  D.C.  20204. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (secs.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  December  1,  1969. 

J.K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  69-14483;  Filed,  Dec.  5,  1969; 

8:45  am.] 


MONSANTO  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  408(d)(1),  68  Stat.  512;  21  U.S.C. 
346a(d)  (1) ),  notice  is  given  that  a  peti¬ 
tion  (PP  OF0901)  has  been  filed  by 
Monsanto  Co.,  800  North  Lindbergh 
Boulevard,  St.  Louis,  Mo.  63166,  propos¬ 
ing  the  establishment  of  tolerances  (21 
CFR  Part  120)  for  negligible  residues  of 
the  herbicide  2-chloro-N,N-diallylaceta- 
mide  in  or  on  the  raw  agricultural  com¬ 
modities  cabbage,  castor  beans,  celery, 
corn  grain,  forage,  and  fodder  (including 
field  corn,  sweet  corn,  and  popcorn), 
dried  beans,  lima  beans,  lima  bean  for¬ 
age,  onions,  peas,  pea  forage,  potatoes, 
snap  beans,  snap  bean  forage,  sorghum 
(grain  and  forage),  soybeans,  soybean 
forage,  sugarcane,  sweet  potatoes,  and 
tomatoes  at  0.05  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  gas  chromatographic  pro¬ 


cedure  using  a  microcoulometric  detector 
with  a  halogen  titration  celL 

Dated:  December  1,  1969. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

[FA  Doc.  69-14484;  Filed,  Dec.  5,  1969; 
8:45  am.] 


THOMPSON-HAYWARD  CHEMICAL 
CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  408(d)(1),  68  Stat.  512;  21  U.S.C. 
346a  (d)  (1) ) ,  notice  is  given  that  a  peti¬ 
tion  (PP  OF0900)  has  been  filed  by 
Thompson -Hayward  Chemical  Co.,  Poet 
Office  Box  2383,  Kansas  City,  Kansas 
66110,  proposing  the  establishment  of  a 
tolerance  (21  CFR  Part  120)  of  0.05  part 
per  million  for  negligible  residues  of  the 
fungicide  triphenyltin  hydroxide  in  or 
on  the  raw  agricultural  commodity 
pecans. 

The  analytical  method  proposed  in  the 
petition  is  a  colorimetric  procedure  in 
which  residues  are  extracted  with 
methylene  chloride.  After  wet  ashing, 
inorganic  tin  in  the  ashed  residue  is 
determined  colorimetrically  with  phenyl, 
fluorone. 

Dated:  December  1,  1969. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  69-14485;  Filed,  Dec.  5,  1969; 

8:45  am.] 


[DESI  12-491V] 

TYLOSIN 

Drugs  for  Veterinary  Use;  Drug  Efficacy  I 
Study  Implementation 

The  Food  and  Drug  Administration  I 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences — National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparations 
marketed  by  Elanco  Products  Co.,  Divi¬ 
sion  of  Eli  Lilly  &  Co.,  Post  Office  Box 
618,  Indianapolis,  Ind.  46206: 

1.  Tylan  10  Premix  containing  tylosin 
phosphate  equivalent  in  activity  to  10 
grams  of  tylosin  base  per  pound  of 
premix. 

2.  Tylan  Soluble  containing  tylosin 
tartrate  equivalent  in  activity  to  100 
grams  of  tylosin  base  per  package.  Each 
package  is  intended  for  use  in  producing 
50  gallons  of  treated  water. 

The  Academy  evaluated  the  described 
water  preparation  as  probably  effective 
for  the  treatment  and  prevention  of  res¬ 
piratory  infections  in  chickens  and 
tin-keys  and  the  described  premix  as 
probably  effective  as  an  aid  in  stimulating 
the  growth  and  improving  the  feed 
efficiency  of  swine. 

The  Academy  stated  that: 
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1.  Claims  for  growth  promotion  or 
stimulation  should  not  be  allowed  and 
claims  for  faster  gains  and/or  feed  effi¬ 
ciency  should  be  stated  as  “may  result 
in  faster  gains  and/or  improved  feed 
efficiency  under  appropriate  conditions”. 

2.  Each  disease  claim  should  be  prop¬ 
erly  qualified  as  “appropriate  for  use  in 
(name  of  disease)  caused  by  pathogens 
sensitive  to  (name  of  drug)  ”  and  if  the 
disease  cannot  be  so  qualified  the  claim 
should  be  dropped. 

3.  The  drug  label  should  carry  a  warn¬ 
ing  that  treated  animals  under  the 
conditions  that  prevail  must  actually 
consume  sufficient  medicated  water,  or 
medicated  feed,  to  constitute  a  thera¬ 
peutic  dose. 

4.  As  a  precaution,  the  drug  label 
should  indicate  what  the  desired  oral 
dose  is  in  terms  of  animal  weight  per 
day  for  each  indicated  species  to  serve 
as  a  guide  to  effective  use  of  the  prepara¬ 
tions  in  drinking  water  or  feed. 

5.  The  label  claims  “for  prevention  of” 
or,  “to  prevent”  should  be  replaced  with 
"as  an  aid  in  the  control  of”  or,  “to  aid 
in  the  control  of”. 

The  Pood  and  Drug  Administration 
concurs  with  the  evaluation  of  the  Acad¬ 
emy  and  in  addition  concludes  that  any 
claims  for  growth  stimulation  should 
read  “For  increase  in  weight  gains  and 
improved  feed  efficiency.  These  results 
may  be  expected  in  the  presence  of 
growth-suppressant  microorganisms  sen¬ 
sitive  to  tylosin.” 

This  evaluation  is  concerned  only  with 
these  drugs’  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety 
for  food  use  of  food  derived  from-  drug- 
treated  animals.  Nothing  in  this  an¬ 
nouncement  will  constitute  a  bar  to 
further  proceedings  with  respect  to  ques¬ 
tions  of  safety  of  these  drugs  or  their 
metabolites  as  residues  in  food  products 
derived  from  treated  animals. 

This  announcement  is  published  (1) 
to  inform  the  holders  of  new  animal 
drug  applications  of  the  findings  of  the 
Academy  and  of  the  Food  and  Drug  Ad¬ 
ministration  and  (2)  to  inform  all  in¬ 
terested  persons  that  such  articles  may 
be  marketed  provided  they  are  the  sub¬ 
ject  of  approved  new  animal  drug  appli¬ 
cations  and  otherwise  comply  with  all 
other  requirements  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Holders  of  new  animal  drug  applica¬ 
tions  are  provided  6  months  from  the 
publication  hereof  in  the  Federal  Regis¬ 
ter  to  submit  adequate  documentation  in 
support  of  the  labeling  used. 

Written  comments  regarding  this 
announcement,  including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington,  D.C.  20204. 

The  holder  of  the  applications  for  the 
subject  drugs  has  been  mailed  a  copy 
of  the  NAS-NRC  report.  Any  manu¬ 
facturer,  packer,  or  distributor  of  a  drug 
of  similar  composition  and  labeling  to 
these  drugs  or  any  other  interested  per¬ 
son  may  also  obtain  a  copy  by  writing 
to  the  Food  and  Drug  Administration, 
Press  Relations  Office,  200  C  Street  SW., 
Washington,  D.C.  20204. 


This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (secs.  502,  512,  52 
Stat.  1050-51,  82  Stat.  343-51;  21  U.S.C. 
352,  360b)  and  under  authority  dele¬ 
gated  to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120). 

Dated:  December  1, 1969. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  69-14486;  Filed,  Dec.  5,  1969; 
8:45  a.m.] 


UNION  CARBIDE  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  OF0902)  has  been  filed  by  Union 
Carbide  Corp.,  270  Park  Avenue,  New 
York,  N.Y.  10017,  proposing  the  estab¬ 
lishment  of  a  tolerance  (21  CFR  120.169) 
of  0.2  part  per  million  for  negligible  resi¬ 
dues  of  the  insecticide  carbaryl  in  or  on 
the  raw  agricultural  commodity  potatoes. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  colorimetric  determina¬ 
tion  using  p-nitrobenzenediazonium 
fluoroborate  as  the  reagent.  This  is  ac¬ 
complished  after  the  residues  have  been 
separated  from .  the  crop  by  means  of 
extraction,  vacuum  distillation,  and 
precipitation. 

Dated:  December  1, 1969. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  69-14487;  Filed,  Dec.  5,  1969; 

8:45  a.m.] 


[Docket  No.  FDC-D-131;  NDA  No.  9-654V] 

WARREN-TEED  PHARMACEUTICALS 

Klot  Stainless;  Notice  of  Withdrawal 
of  Approval  of  New  Animal  Drug 
Application 

A  notice  of  a  proposal  to  withdraw  ap¬ 
proval  of  new  animal  drug  application 
No.  9-654V  and  all  amendments  and 
supplements  thereto  pertaining  to  Klot 
Stainless  was  published  in  the  Federal 
Register  of  June  7,  1969  (34  F.R.  9098). 

Warren-Teed  Pharmaceuticals,  Sub¬ 
sidiary  of  Rohm  &  Haas  Co.,  582  West 
Goodale  Street,  Columbus,  Ohio  43215, 
holder  of  said  application  has  waived 
opportunity  for  a  hearing  on  the  pro¬ 
posed  withdrawal  of  approval. 

Based  on  the  findings  set  forth  in  the 
proposal,  the  Commissioner  of  Food  and 
Drugs  concludes  that  approval  of  said 
application  should  be  withdrawn.  There¬ 
fore,  pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  512(e),  82  Stat.  345-47;  21  U.S.C. 
360b(e) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
approval  of  new  animal  drug  application 
No.  9-654V,  including  all  amendments 


and  supplements  pertaining  thereto,  is 
hereby  withdrawn  effective  on  the  date 
of  signature  of  this  document. 

Dated:  November  28,  1969. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  69-14488;  Filed,  Dec.  5  ,  1969; 
8:45  a.m.] 


[Docket  No.  FDC-D-141;  NDA  Nos.  10-613 
and  8-530] 

WINTHROP  PRODUCTS,  INC.,  AND 
WINTHROP  LABORATORIES 

Alevaire;  Notice  of  Opportunity  for 
Hearing 

In  an  announcement  published  in  the 
Federal  Register  of  July  17,  1968  (33 
F.R.  10227),  Winthrop  Products,  Inc.,  90 
Park  Avenue,  New  York,  N.Y.  10016, 
holder  of  new-drug  application  No.  10- 
613  for  Alevaire  (tyloxapol  0.125  per¬ 
cent)  and  Winthrop  Laboratories,  Divi¬ 
sion  of  Sterling  Drug,  Inc.,  90  Park 
Avenue,  New  York,  N.Y.  10016,  holder  of 
new-drug  application  No.  8-530  for  Ale¬ 
vaire  (tyloxapol  0.125  percent) ,  marketed 
by  Breon  Laboratories,  Inc.,  were  invited 
to  submit  data  bearing  on  a  proposal  to 
withdraw  approval  of  the  new-drug  ap¬ 
plications  for  Alevaire.  Additional  in¬ 
formation  received,  considered  together 
with  other  information  available,  do  not 
provide  substantial  evidence  of  the  effec¬ 
tiveness  of  the  drugs  for  use  in  man  for 
the  conditions  for  which  they  are 
recommended. 

Therefore,  notice  is  hereby  given  to 
Winthrop  Products,  Inc.,  and  Winthrop 
Laboratories,  Division  of  Sterling  Drug, 
Inc.,  and  to  any  interested  person  who 
may  be  adversely  affected,  that  the  Com¬ 
missioner  of  Food  and  Drugs  proposes 
to  issue  an  order  under  the  provisions  of 
section  505(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355(e)) 
withdrawing  approval  of  the  above-spe¬ 
cified  new-drug  applications  and  all 
amendments  and  supplements  thereto 
on  the  grounds  that  there  is  a  lack  of 
substantial  evidence  that  Alevaire  has 
the  effect  which  it  purports  or  is  rep¬ 
resented  to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug¬ 
gested  in  the  labeling  thereof. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
will  give  the  applicant,  and  any  inter¬ 
ested  person  who  would  be  adversely  af¬ 
fected  by  an  order  withdrawing  such 
approval,  an  opportunity  for  a  hearing 
to  show  why  approval  of  any  new-drug 
application  listed  herein  should  not  be 
withdrawn.  Promulgation  of  the  pro¬ 
posed  order  will  cause  any  drug  for 
human  use  containing  tyloxapol  and  of¬ 
fered  for  such  effect  to  be  a  new  drug 
for  which  an  approved  new-drug  appli¬ 
cation  is  not  in  effect.  Any  such  drug 
then  on  the  market  would  be  subject  to 
regulatory  proceedings. 

Within  30  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register,  such  persons  are  required  to 
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file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Office 
of  the  General  Counsel,  Pood,  Drug,  and 
Environmental  Health  Division,  Room 
5440,  330  Independence  Avenue  SW.f 
Washington,  D.C.  20201,  a  written  ap¬ 
pearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor¬ 
tunity  for  a  hearing:  or 

2.  Not  to  avail  themselves  of  the  op¬ 
portunity  for  a  hearing. 

If  such  persons  elect  not  to  avail  them¬ 
selves  of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  'withdrawing  the 
approval  of  the  new-drug  application. 
Failure  of  such  persons  to  file  such  a 
written  appearance  of  election  within  30 
days  following  the  date  of  publication 
of  this  notice  in  the  Federal  Register 
will  be  construed  as  an  election  by  such 
persons  not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con¬ 
cerns  a  method  or  process  that  the  Com¬ 
missioner  finds  is  entitled  to  protection 
as  a  trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them¬ 
selves  of  the  opportunity  for  a  hearing, 
they  are  required  to  file  a  written  ap¬ 
pearance  requesting  the  hearing,  giving 
the  reasons  why  the  approval  of  the  new- 
drug  applications  should  not  be  with¬ 
drawn,  together  with  a  well  organized 
and  full  factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their 
opposition  to  the  notice  of  opportunity 
for  a  hearing.  The  request  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact  that 
requires  a  hearing.  If  the  hearing  is  re¬ 
quested  and  justified  by  the  response  to 
the  notice  of  opportunity  for  hearing,  the 
issues  will  be  defined,  a  hearing  examiner 
will  be  appointed,  and  he  shall  issue  a 
written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence  (34 
F.R.  14596,  Sept.  19,  1969). 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  505,  52  Stat. 
1052-53,  as  amended;  21  U.S.C.  355)  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  2.120). 

Dated:  December  1,  1969. 

Herbert  L.  Ley,  Jr., 
Commissioner  of  Food  and  Drugs. 
[F.R.  Doc.  69-14489;  Filed,  Dec.  5,  1969; 

8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  20291;  Order  69-12-21] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Fare  Matters 

Issued  under  delegated  authority  De¬ 
cember  3,  1969. 

By  Order  69-11-63,  dated  November  17, 
1969,  action  was  deferred,  with  a  view 


toward  eventual  approval,  on  certain 
resolutions  adopted  by  Joint  Conferences 
2-3  and  1-2-3  of  the  International  Air 
Transport  Association  (LATA).  The 
agreement  would  amend  the  existing 
resolution  governing  group  inclusive  tour 
fares  established  for  travel  between  Eu¬ 
rope/Africa/Middle  East  and  the  Aus¬ 
tralasian  area  so  as  to  permit  the  com¬ 
bination  of  such  fares  with  fares  within 
the  area  comprised  of  India/Pakistan/ 
Nepal/Ceylon. 

In  deferring  action  on  the  agreement, 

10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period  and  the  tentative  con¬ 
clusions  in  Order  69-11-63  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  21381  be  and  hereby  is 
approved. 

This  order  will  be  published  in  the 
Federal  Register. 

Tseal]  Mabel  McCart, 

Acting  Secretary. 

[F.R.  Doc.  69-14542;  Filed,  Dec.  5,  1969; 
8:48  a.m.] 

[Docket  No.  20993;  Order  69-12-23] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Worldwide  Cargo 
Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  3d  day  of  December  1969. 

By  Order  69-8-174,  dated  August  29, 
1969,  the  Board  deferred  action,  with  a 
view  toward  eventual  approval,  on  cer¬ 
tain  resolutions  relating  to  cargo  rate 
matters  adopted  for  a  2 -year  period  of 
effectiveness  beginning  October  1,  1969, 
by  the  Traffic  Conferences  of  the  Inter¬ 
national  Air  Transport  Association 
(IATA)  at  meetings  held  in  Athens  in 
April  and  May  of  1969.  After  allowing  a 
15-day  period  for  the  receipt  of  comments 
from  interested  persons  and  parties,  the 
Board,  in  Order  69-10-30,  dated  Octo¬ 
ber  7,  1969,  finalized  its  action  on  all 
resolutions  described  in  the  earlier  order 
except  IATA  Resolution  513  (“Charges 
on  Mixed  Consignments”).  Among  other 
things,  this  resolution  would  be  amended 
so  as  to  require  in  cases  where  an  exten¬ 
sion  list  to  the  air  waybill  is  necessary, 
pursuant  to  the  amended  resolution  gov¬ 
erning  the  preparation  of  air  waybills,1 
the  separate  subtotaling  of  weights  of 
two  or  more  packages  rated  as  a  group. 

Emery  Air  Freight  Corp.  (Emery),  in 
comments  received  on  September  17, 
1969,  requested  that  the  Board  disap¬ 
prove  the  above-described  amendment. 

1  Resolution  600 j,  as  amended,  was  ap¬ 
proved  by  the  Board  in  Order  69-6-77.  The 
amendment,  which  is  basically  a  restatement 
of  the  amendment  now  proposed  to  Resolu¬ 
tion  513,  was  described  in  the  Board’s  order, 
and  no  petitions  for  the  review  thereof  were 
received. 


Since  Emery  has  made  a  practice  of  using 
its  manifest  as  extensions  to  air  waybills, 
this  forwarder  stated  that  the  new  re¬ 
quirement  would  retard  the  orderly  flow 
of  paperwork  by  forcing  it  to  prepare  two 
sets  of  cargo  manifests — one  for  docu¬ 
ments  processing  and  one  for  rating  pur¬ 
poses,  and  could  lead  to  impediment  of 
final  delivery  to  consignees. 

On  October  21,  1969,  Pan  American 
World  Airways,  Inc.,  and  Trans  World 
Airlines,  Inc.,  submitted  a  joint  motion 
for  leave  to  file  a  reply,  and  we  will  herein 
grant  this  motion.  In  this  reply,  the 
carriers  noted  that  the  substance  of  the 
requirements  set  forth  in  Resolution  513 
was  earlier  approved  by  the  Board  in  its 
approval  of  Resolution  600 j,  and  that 
Emery  was  already  preparing  documen¬ 
tation  which  would  meet  the  require¬ 
ments  of  the  resolution. 

By  communication  dated  November  13, 
1969,  Emery  advises  that  the  carriers 
have  indicated  that  they  will  accept  a 
worksheet  as  meeting  the  requirements 
of  the  resolution.  Emery  therefore  sug¬ 
gests  that  its  complaint  and  the  car¬ 
riers’  reply  are  moot. 

In  these  circumstances  and  acting 
pursuant  to  sections  102,  204 (aj ,  and  412 
of  the  Act,  the  Board  does  not  find  the 
subject  resolution  to  be  adverse  to  the 
public  interest  or  in  violation  of  the  Act. 
Therefore,  the  Board  will  herein  make 
final  its  tentative  approval  of  the 
agreement. 

Accordingly,  it  is  ordered,  That: 

1.  The  motion  of  Pan  American  World 
Airways,  Inc.,  and  Trans  World  Airlines, 
Inc.,  to  file  an  unauthorized  document 
is  granted. 

2.  Agreement  CAB  21046,  R-34,  be  and 
hereby  is  approved. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[F.R.  Doc.  69-14543;  Filed,  Dec.  5,  1969; 

8:48  a.m.] 

[Docket  No.  20781;  Order  69-12-19] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Fare  Matters 

Issued  under  delegated  authority 
December  3,  1969. 

By  Order  69-11-64,  dated  November 
17,  1969,  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  certain 
resolutions  adopted  by  the  Traffic  Con¬ 
ferences  of  the  International  Air  Trans¬ 
port  Association  (IATA) .  The  agreement 
amends  fare  resolutions  applicable  across 
the  Atlantic  by  the  inclusion  of  Liege  in 
the  list  of  cities  for  which  fares  are 
specified. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period  and  the  tentative  con¬ 
clusions  in  Order  69-11-64  will  herein  be 
made  final. 
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Accordingly,  it  is  ordered,  That: 

Agreement  CAB  21367,  R-3  and  Rr-4, 
be  and  hereby  is  approved. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[F.R.  Doc.  69-14544;  Filed,  Dec.  5,  1969; 
8:48  a.m.] 


[Docket  No.  18936  etc.] 

STANDBY  YOUTH  FARES  AND 
“YOUNG  ADULT”  FARES 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Janu¬ 
ary  22,  1970,  at  10  a  m.,  e.s.t.,  in  Room 
1027,  Universal  Building,  1825  Connecti¬ 
cut  Avenue  NW.,  Washington,  D.C.,  be¬ 
fore  the  undersigned  examiner. 

In  order  to  facilitate  the  conduct  of 
the  conference  interested  parties  are  in¬ 
structed  to  submit  to  the  examiner  and 
other  parties  on  or  before  January  15, 
1970,  (1)  proposed  statements  of  issues; 
(2)  proposed  stipulations;  (3)  requests 
for  information;  (4)  statements  of  posi¬ 
tions  of  parties;  and  (5)  proposed  pro¬ 
cedural  dates. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  2, 1969. 

[seal]  Arthur  S.  Present, 

Hearing  Examiner. 

[F.R.  Doc.  69-14545;  Filed,  Dec.  5,  1969; 
8:48  a.m.] 

DELAWARE  RIVER  BASIN 
COMMISSION 

COMPREHENSIVE  PLAN 

Notice  of  Public  Hearing 

On  November  21  notice  was  given  that 
the  Delaware  River  Basin  Commission 
will  hold  a  public  hearing  on  Thursday, 
December  11,  1969,  on  three  proposed 
amendments  to  its  Comprehensive  Plan. 
The  hearing  will  take  place  in  Room 
1600,  Municipal  Services  Building,  15th 
and  J.  F.  Kennedy  Boulevard  in  Phila¬ 
delphia,  beginning  at  2  p.m.  The  follow¬ 
ing  proposal  will  also  be  included  in  the 
public  hearing: 

Proposal  to  amend  Part  III  of  the 
Commission’s  Basin  Regulations-Water 
Quality  adopted  March  1968.' 

All  persons  wishing  to  testify  are  re¬ 
quested  to  register  in  advance  with  the 
Secretary  to  the  Commission. 

W.  Brinton  Whitall, 
Secretary. 

November  26,  1969. 

[F.R.  Doc.  69-14514;  Filed,  Dec.  5,  1969; 
8:48  a.m.] 


1  Proposed  amendments  filed  as  part  of  the 
original  document.  Copies  may  be  obtained 
from  the  Commission. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets  Nos.  18204,  18205;  FCC  69R-483] 

SUMITON  BROADCASTING  CO.,  INC., 
ET  AL. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  Sumiton 
Broadcasting  Co.,  Inc.,  Sumiton,  Ala., 
Docket  No.  18204,  File  No.  BP-17108; 
Dan  Cole  Mitchell  and  Leon  A.  Mur- 
phree,  doing  business  as  Cullman  Music 
Broadcasting  Co.,  Cullman,  Ala.,  Docket 
No.  18205,  File  No.  BP-17193;  for  con¬ 
struction  permits. 

1.  This  proceeding  involves  the  mutu¬ 
ally  exclusive  applications  of  Sumiton 
Broadcasting  Co.,  Inc.  (Sumiton),  and 
Cullman  Music  Broadcasting  Co.  (Cull¬ 
man)  for  new  standard  broadcast  sta¬ 
tions  in  Sumiton,  Ala.,  and  Cullman,  Ala., 
respectively.  The  applications  were  des¬ 
ignated  for  hearing  by  the  Commission 
(FCC  68-576,  released  June  4,  1968)  on 
a  variety  of  issues.  Now  before  the 
Review  Board  is  a  petition  to  enlarge 
issues,  filed  August  21,  1969,  by  the 
Broadcast  Bureau.1  The  petitioner  seeks 
addition  of  an  issue  to  determine  the  au¬ 
thenticity  of  an  affidavit  filed  with  the 
Commission  on  August  8,  1968,  by  Sumi¬ 
ton,  and  purportedly  signed  by  John 
Logan  Fowler,  a  former  Sumiton  princi¬ 
pal.  The  petitioner  also  requests  an  is¬ 
sue  as  to  whether  Sumiton  neglected  to 
report  significant  changes  in  its  applica¬ 
tion  status,  as  required  by  §  1.65  of  the 
rules;  and  a  revision  of  an  existing  fi¬ 
nancial  issue  allegedly  necessitated  by 
changes  in  Sumiton’s  composition. 

2.  The  Bureau’s  request  for  enlarge¬ 
ment  rests  in  large  part  upon  an  affidavit 
dated  August  13,  1969,  executed  by  John 
Logan  Fowler,  which  is  submitted  with 
the  petition.  Fowler  recites  that  until 
April  18, 1969,  he  was  secretary,  director, 
and  stockholder  of  Sumiton;  that,  at  an 
earlier  stage  of  the  proceeding,  an  affi¬ 
davit,  dated  August  3,  1968,  was  filed 
with  the  Commission  on  August  8,  1968, 
bearing  his  name;  that  shortly  before 
there  was  to  be  a  hearing,  Cecil  F.  Bal- 
lenger,  another  officer,  director,  and 
stockholder  of  Sumiton,  approached  him 
with  a  copy  of  the  above-mentioned  affi¬ 
davit  of  August  3,  1968;  and  that  Fowler 
recognized  that  he  had  not,  in  fact, 
signed  such  affidavit.  Fowler  further  re¬ 
lates  that  he  had  not  previously  read  the 
affidavit  of  August  3,  1968,  until  it  was 
shown  to  him  by  Ballenger,  and  that  he 
(Fowler)  had  no  knowledge  of  who  signed 
it.  Finally,  Fowler  disclaims  knowledge 


1  Also  before  the  Board  are:  (a)  Opposition 
to  petition  to  enlarge  Issues,  filed  Oct.  14, 
1969,  by  Sumiton  Broadcasting  Co.,  Inc.;  (b) 
comments  of  lntervenors  with  respect  to 
Bureau’s  petition  to  enlarge  Issues,  filed 
Oct.  14,  1969;  and  (c)  Broadcast  Bureau’s 
reply  to  opposition  to  petition  to  enlarge  Is¬ 
sues,  filed  Oct.  24,  1969. 


of  the  truth  of  certain  facts  asserted  in 
the  August  3  affidavit,  and  states  that  he 
never  authorized  anyone  to  sign  his  name 
to  that  affidavit.  The  Bureau  further  ex¬ 
plains  that  the  matter  of  the  alleged 
forgery  of  the  August  3,  1968,  affidavit 
and  Fowler’s  withdrawal,  first  came  to  its 
attention  by  a  letter,  sent  to  the  Bureau 
by  Fowler  dated  June  16,  1969.  In  this 
letter,  a  copy  of  which  is  submitted  with 
the  petition,  Fowler  states  that  his  name 
was  affixed  to  the  August  3, 1968  affidavit 
by  C.  F.  Ballenger,  while  he  was  on  vaca¬ 
tion;  and  that,  both  he  and  J.  L.  Sartain, 
another  Sumiton  stockholder,  have  been 
‘‘forced  out”  of  the  applicant.  On  the 
basis,  then,  of  the  June  16,  1969,  letter 
and  the  August  13,  1969,  affidavit,  the 
Bureau  contends  that  a  substantial  ques¬ 
tion  is  raised  as  to  the  authenticity  of 
the  August  3,  1968,  affidavit  and  whether 
it  contains  false  representations  as  to 
Fowler’s  personal  knowledge;  and  that 
appropriate  issues  are  warranted.  The 
Bureau  concedes  that,  in  a  pleading  filed 
on  June  9,  1969,  Sumiton  mentions,  in 
passing,  that  Fowler  had  terminated  his 
relationship  with  the  applicant.  The 
Bureau  states,  however,  that  no  formal 
amendment  has  been  filed  reflecting 
Fowler’s  certain  resignation,  Sartain’s 
possible  resignation,  and  who,  if  anyone, 
is  to  replace  either.  These  circumstances, 
the  Bureau  urges,  require  the  addition  of 
a  §  1.65  issue.  Finally,  because  John 
Logan  Fowler  is  no  longer  associated 
with  Sumiton,  and  because  Fowler’s  letter 
of  June  19,  1969,  indicates  strongly  that 
J.  L.  Sartain  may  also  have  been  force¬ 
fully  disassociated  from  Sumiton,  the 
Broadcast  Bureau  insists  that  a  revision 
of  the  previously  specified  financial  issue 
is  required.  The  financial  issue,  the  Bu¬ 
reau  contends,  was  specified  to  determine 
whether  Sumiton’s  principals  were  will¬ 
ing  to  personally  endorse,  as  required, 
a  bank  loan  upon  which  the  applicant 
relied;  withdrawal  of  one,  and  possibly 
two  of  Sumiton’s  principals,  the  Bureau 
insists,  raises  a  question  of  whether  the 
bank  is  still  willing  to  make  the  loan. 

3.  Sumiton’s  opposition  suggests  that 
the  Bureau’s  petition  to  enlarge  issues 
will  be  rendered  moot  by  withdrawal 
from  the  application  of  principal  C.  F. 
Ballenger,  the  alleged  forger  of  coprinci¬ 
pal  John  Logan  Fowler’s  name  on  a  col¬ 
lateral  proceeding  affidavit,  explaining 
that  on  October  11,  1969,  Ballenger’s 
offer  of  resignation  from  the  Sumiton 
Corp.  was  accepted  by  the  two  remaining 
principals,  Jerry  C.  Chapman  and  J.  L. 
Sartain,  and  that  appropriate  amend¬ 
ments  will  be  made  to  reflect  whatever 
new  financial  and  stock  distribution  ar¬ 
rangements  are  devised.2  Sumiton  con¬ 
cedes  that  Ballenger  affixed  Fowler’s 
name  to  the  affidavit.  It  asserts,  however, 
that  Ballenger  acted  under  the  belief  that 
he  had  authority  for  so  doing  because 
both  men  are  partners  in  another  busi¬ 
ness  venture  in  which  Ballenger  acts  as 
managing  partner  and,  in  that  capacity, 
executes  all  documents  for  the  partner - 

J  It  Is  stated  that  appropriate  amendments 
will  be  made  “before  October  17, 1969.” 
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ship;  and  that  Ballenger  “inadvertently” 
treated  the  interest  in  Sumlton  as 
“synonomous”  with  the  interest  in  this 
other  venture.  Sumiton  further  claims 
that  neither  of  Sumiton’s  remaining 
principals,  Messrs.  Chapman  and  Sar- 
tain,  were  cognizant  of  Ballenger’s  action 
regarding  the  August  3  affidavit  until  the 
disclosure  of  Fowler’s  letter  to  the  Com¬ 
mission;  and  that  Ballenger,  desirous  of 
obtaining  a  station  for  Sumiton,  Ala.,  and 
aware  that  his  continued  participation 
will  jeopardize  that  goal,  has  voluntarily 
agreed  to  withdraw  from  the  applicant. 
Therefore,  Sumiton  insists,  the  forgery 
issue  1s  mooted,  and  the  financial  issue 
will  be  rendered  unnecessary  because  of 
the  restructuring  of  the  corporation.  In 
addition,  Sumiton  argues  against  inclu¬ 
sion  of  a  section  1.65  issue.  Sumiton  in¬ 
dicates  that  “as  early  as  May  28,  1969,” 
the  Commission  was  advised  by  Sumiton 
counsel,  at  a  prehearing  conference,  that 
John  Logan  Fowler  had  withdrawn  from 
the  application  and  that  in  a  pleading 
filed  on  June  6,  1969,  this  fact  was  again 
adverted  to.  No  amendment  was  filed,  ex¬ 
plains  Sumiton,  because  no  understand¬ 
ing  could  be  reached  by  the  remaining 
principals  regarding  redistribution  of 
John  Logan  Fowler’s  stock,  purchased  at 
the  time  of  his  withdrawal  by  C.  F. 
Ballenger.  Thus,  Sumiton  concludes, 
none  of  the  requested  issues  are  war¬ 
ranted.’  In  reply,  the  Bureau  insists  that 
the  proposed  restructuring  of  the  appli¬ 
cant  does  not  adequately  resolve  the 
questions  presented.  The  Bureau  charges 
that  Sumiton  has  not  yet  amended  its 
application  to  show  either  Ballenger’s 
withdrawal  or  the  financial  restructur¬ 
ing;  that  Sumiton  has  conceded  in  its 
opposition  that  Chapman  and  Sartain 
knew  of  the  alleged  forgery  nearly  2 
months  (July  1969)  prior  to  the  instant 
petition  to  enlarge  issue  (August  1969), 
but  did  nothing;  and  that  the  opposition 
“leaves  no  question”  that  there  has  in 
fact  been  a  violation  of  §  1.65.  There¬ 
fore,  concludes  the  Bureau,  the  requested 
issues  are  warranted. 

4.  In  the  Review  Board’s  opinion,  sub¬ 
stantial  questions  have  been  raised  and 
the  three  requested  issues  will  be  added. 
No  amendment  disclosing  Ballenger’s 
withdrawal  has  been  filed;  nor  would 
such  an  amendment,  in  any  event,  avail 
to  moot  the  requested  forgery  and  false 
representation  issue.  We  are  here  deal¬ 
ing  with  a  corporate  applicant,  and  the 
conceded  conduct  of  one  of  its  officers 
and  stockholders — C.  F.  Ballenger — 
must,  at  least  for  purposes  of  deter¬ 
mining  whether  an  issue  is  warranted,  be 
considered  to  be  that  of  the  entity,  cf. 
Eleven  Ten  Broadcasting,  32  FCC  706, 
22  RR  699  (1962).  While  the  circum¬ 
stances  surrounding  Ballenger’s  “inad¬ 
vertent”  error  (if  found  to  be  true) ; 
Ballenger’s  voluntary  withdrawal  (if 
that  is  so) ;  and  the  alleged  lack  of 
knowledge  by  either  of  the  surviving 


*  Intervenors  Hudson  Millar,  Jr.,  and  James 
Jerdan  Bullard  comment  simply  that  any 
aspect  of  the  Bureau's  petition  which  would 
relate  to  them  Is  elsewhere  in  issue  in  the 
proceeding  and  that  the  Instant  request 
merits  no  discussion  by  them. 


principals  of  Ballenger’s  action  may 
serve  to  mitigate  Ballenger’s  action, 
these  are  matters  which  require  further 
explanation  and  should  be  explored  in 
hearing.  In  view  of  Fowler’s  unchal¬ 
lenged  contentions,  we  conclude  that 
inquiry  is  warranted  into  the  circum¬ 
stances  surrounding  the  execution  of  the 
August  3,  1968,  affidavit  and  whether 
false  representations  have  been  made 
therein;  and  that  an  appropriate  issue 
should  be  added.  The  requested  §  1.65 
issue  is  also  warranted:  the  rule,  by  its 
terms,  requires  the  filing  of  an  amend¬ 
ment  when  the  application  is  no  longer 
substantially  accurate;  the  rule  is 
specific  as  to  the  type  of  filing  required 
to  insure  that  the  information  comes  to 
the  attention  of  the  proper  authorities, 
and  Sumiton’s  reference  to  the  change 
in  its  composition  at  a  prehearing  con¬ 
ference  and  in  ancillary  pleadings  does 
not  satisfy  these  disclosure  provisions. 

In  any  event,  Sumiton  does  not  refute 
Fowler’s  claim  that  he  withdrew  on 
April  18,  1969.  No  reference  was  made 
to  this  fact,  according  to  Sumiton  itself, 
until  the  prehearing  conference  of 
May  28,  1969,  more  than  30  days  later, 
and  Sartain’s  status  as  a  principal  has 
not  yet  been  clarified.  Thus,  a  substan¬ 
tial  question  as  to  violation  of  §  1.65  is 
raised;  because  Fowler’s  withdrawal  may 
affect  Sumiton’s  financial  qualifications, 
and  because  Sartain’s  status  may  have 
been  concealed,  we  will  specify  the  issue 
on  a  disqualifying  basis,  but  we  note  that 
the  informal  disclosure  of  at  least 
Fowler’s  status,  as  well  as  the  circum¬ 
stances  surrounding  the  nondisclosure, 
i.e.,  the  alleged  necessity  for  restructur¬ 
ing  the  corporation,  may,  if  true,  go 
toward  mitigation  of  the  apparent  viola¬ 
tion.  Finally,  the  requested  revision  of 
the  financial  issue  is  required  because 
withdrawal  of  principals  of  whom  the 
bank  required  personal  endorsements  for 
the  loan  opens  the  possibility  that  the 
loan  is  no  longer  available. 

5.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  Au¬ 
gust  21, 1969,  by  the  Broadcast  Bureau  is 
granted;  and 

6.  It  is  further  ordered,  .  That  the 
issues  in  this  proceeding  are  enlarged  by 
addition  of  the  following  issues: 

(1)  To  determine,  with  respect  to  an 
“Affidavit”  dated  August  3,  1968,  and 
filed  with  the  Commission  on  August  8, 
1968,  by  Sumiton  Broadcasting  Co. 
and  purportedly  signed  “John  Logan 
Fowler”; 

(a)  The  facts  and  circumstances  sur¬ 
rounding  the  preparation,  execution,  and 
filing  of  said  affidavit. 

(b)  Whether  such  affidavit  was  filed 
with  the  knowledge  and  consent  of  John 
Logan  Fowler. 

(c)  Whether  said  affidavit  contains 
false  representations  concerning  the 
knowledge  and  belief  of  John  Logan 
Fowler. 

(d)  Whether,  in  the  light  of  the  evi¬ 
dence  adduced  under  the  foregoing, 
Sumiton  Broadcasting  Co.,  Inc.  possesses 
the  requisite  qualifications  to  be  a 
licensee  of  the  Commission. 

(2)  To  determine  whether  Sumiton 
Broadcasting  Co.  has  failed  to  report 


material  changes  in  its  application  as  re¬ 
quired  by  S  1.65  of  the  Commission’s 
rules;  and  if  so,  the  effect  thereof  upon 
its  basic  and  comparative  qualifications 
to  be  a  Commission  licensee; 


and 

7.  It  is  further  ordered.  That  Issue 
2  (a)  in  this  proceeding  is  revised  to  read, 
in  full,  as  follows: 

To  determine  whether  the  present 
Sumiton  stockholders  are  willing  to  be¬ 
come  personally  liable  for  the  repayment 
of  a  prospective  $65,000  bank  loan,  and, 
if  so,  whether  securing  the  personal  en¬ 
dorsements  of  the  stockholders  will  meet 
the  conditions  necessary  to  assure  the 
availability  of  said  bank  loan. 

and 

8.  It  is  further  ordered.  That  the  bur¬ 
den  of  proceeding  with  the  introduction 
of  evidence  under  the  issues  added  herein 
(this  paragraph  does  not  relate  to  the 
revised  issue)  will  be  on  the  Broadcast 
Bureau,  and  the  burden  of  proof  will  be 
on  Sumiton  Broadcasting  Co.,  Inc. 

Adopted:  November  28, 1969. 

Released:  December  1, 1969. 

Federal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  69-14534;  Filed,  Dec.  5,  1969; 
8:48  a.m.] 


FEDERAL  MARITIME  COMMISSION 

RAILWAY  EXPRESS  AGENCY,  INC., 
ET  AL. 

Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  filed  with  the  Fed¬ 
eral  Maritime  Commission  applications 
for  licenses  as  independent  ocean  freight 
forwarders,  pursuant  to  section  44(a), 
of  the  Shipping  Act,  1916  (75  Stat.  522 
and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Domestic  Regulation,  Federal  Mari¬ 
time  Commission,  Washington,  D.C. 
20573. 

Railway  Express  Agency,  Inc.,  d.b.a.  REA  Ex¬ 
press,  219  East  42d  Street,  REA  Building, 
New  York,  N.Y.  10017. 

Officers: 

Spencer  D.  Mosley — President. 

Tom  Kole — Executive  Vice  President. 
Arthur  M.  Wisehart — Secretary. 

Rocco  A.  Barbieri — Treasurer. 

Alfa  Aerofreight  Service,  Inc.,  5409  Northwest 
36th  Street,  Miami  Springs,  Fla.  33166. 
Officers: 

John  E.  Rodriguez — President. 

Bobby  J.  Sivils  Sr. — Treasurer. 

W.  Emory  Daugherty — Secretary. 

Rogelio  Halphen — General  and  Traffic 
Manager. 

Vicki  G.  Leonard — Office  Manager. 


*  Board 
absent. 


members  Kessler  and  Slone 
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Commercial  Airways  Agency,  Inc.,  3240  North¬ 
west  27th  Avenue,  Miami,  Fla.  33142. 

Officers: 

Edwin  U.  Woodard — President. 

David  Romano — Vice  President. 

Frances  E.  Woodard — Secretary-Treasurer. 

Coronet  Brokers  International,  Ltd.,  11 
Broadway,  New  York,  N.Y.  10004. 

Officers: 

Mario  Paciaffl — President. 

Seymour  Haber — Executive  Vice  President/ 
Secretary. 

Morton  A.  Traub — Treasurer. 

Nicholas  J.  Defonte — Assistant  Vice  Presi¬ 
dent. 

George  Helstrom — Assistant  Vice  President. 
Irving  G.  Freidman — Assistant  Vice  Presi¬ 
dent. 

General  Transpac  System,  608  McClary 
Street,  Oakland,  Calif.  94621. 

Officers: 

Richard  Romo — President. 

C.  M.  Freeman — Treasurer. 

Teresa  S.  Pierce — Secretary. 

Paul  Hartman,  Jr. — Vice  President. 

Mohegan  International  Corp.  (of  Florida), 
5350  Northwest  77th  Court,  Miami,  Fla. 
33166. 

Officers: 

Howard  G.  Seymour — President. 

George  J.  Harig — Vice  President. 

Mae  Schultheis — Secretary. 

Door  to  Door  International  Inc.,  54  Devon 
shire  Street,  Boston,  Mass.  02109. 

Officers: 

John  R.  Crowley — President. 

Frederick  D.  Hannon — Treasurer. 

Carl  P.  Puleo — Clerk. 

Dated:  December  2, 1969. 

Francis  C.  Hurney, 
Secretary. 

[F.R.  Doc.  69-14520;  Filed,  Dec.  5,  1969; 
8:47  a.m.] 


FEDERAL  RESERVE  SYSTEM 

AFFILIATED  BANKSHARES  OF 
COLORADO,  INC. 

Order  Approving  Action  To  Become  a 
Bank  Holding  Company 

In  the  matter  of  the  application  of 
Affiliated  Bankshares  of  Colorado,  Inc., 
Denver,  Colo.,  for  approval  of  action  to 
become  a  bank  holding  company  through 
the  acquisition  of  67  percent  or  more  of 
the  voting  shares  of  13  banks  in  the  State 
of  Colorado. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)(1))  and 
§  222.3(a)  of  Federal  Reserve  Regulation 
Y  (12  CFR  222.3(a)),  an  application  by 
Affiliated  Bankshares  of  Colorado,  Inc., 
Denver,  Colo.,  for  the  Board’s  prior  ap¬ 
proval  of  action  whereby  Applicant  would 
become  a  bank  holding  company  through 
the  acquisition  of  67  percent  or  more  of 
the  voting  shares  of  the  following  banks 
in  the  State  of  Colorado:  First  National 
Bank  in  Boulder,  Boulder;  Arapahoe 
National  Bank  of  Boulder,  Boulder; 
First  National  Bank  of  Lafayette,  La¬ 
fayette;  First  National  Bank  of  Louis¬ 
ville,  Louisville;  Greeley  National  Bank, 
Greeley;  Cache  National  Bank  of  Gree¬ 
ley,  Greeley;  West  Greeley  National 
Bank,  Greeley;  Farmers  National  Bank 


of  Ault,  Ault;  First  National  Bank  in 
Loveland,  Loveland;  Westlake  First  Na¬ 
tional  Bank,  Loveland;  First  National 
Bank  of  Colorado  Springs,  Colorado 
Springs;  and  Fort  Carson  National  Bank, 
Fort  Carson. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  the  Colorado  Commis¬ 
sioner  of  Banks,  and  requested  their 
views  and  recommendations.  The  Comp¬ 
troller  recommended  approval  of  the 
application,  and  the  Commissioner  re¬ 
plied  that  he  had  no  comment  with 
respect  to  the  proposal. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
July  25, 1969  (34  F.R.  12303) ,  which  pro¬ 
vided  an  opportunity  for  interested  per¬ 
sons  to  submit  comments  and  views  with 
respect  to  the  proposed  transaction.  A 
copy  of  the  application  was  forwarded 
to  the  U.S.  Department  of  Justice  for  its 
consideration.  The  time  for  filing  com¬ 
ments  and  views  has  expired  and  all 
those  received  have  been  considered  by 
the  Board. 

It  is  hereby  ordered,  for  the  reasons 
set  forth  in  the  Board’s  statement1  of 
■  this  date,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  the 
action  so  approved  shall  not  be  consum¬ 
mated  (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Kansas  City  pur¬ 
suant  to  delegated  authority. 

Dated  at  Washington,  D.C.,  this  1st 
day  of  December  1969. 

By  order  of  the  Board  of  Governors.* 

[seal]  Robert  P.  Forrestal, 
Assistant  Secretary. 

[F.R.  Doc.  69-14498;  Filed,  Dec.  5,  1969; 
8:46  a.m.] 


CENTRAL  BANKING  SYSTEM,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)),  by  Central 
Banking  System,  Inc.,  which  is  a  bank 
holding  company  located  in  Oakland, 
Calif.,  for  prior  approval  of  the  Board  of 
Governors  of  the  acquisition  by  Applicant 
of  51  percent  of  the  voting  shares  of 
Bank  of  Fairfield,  Fairfield,  Calif.,  a 
proposed  new  bank. 

1  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  Kansas  City.  Dissenting 
Statement  of  Governor  Robertson  also  filed 
as  part  of  the  original  document  and  avail¬ 
able  upon  request. 

’Voting  for  this  action:  Chairman  Martin 
and  Governors  Mitchell,  Maisel,  and  Sherrill. 
Voting  against  this  action:  Governor  Rob¬ 
ertson.  Absent  and  not  voting:  Governors 
Daane  and  Brimmer. 


Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve:  • 

(1)  any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun¬ 
try  may  be  substantially  to  lessen  com¬ 
petition,  or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con¬ 
sideration  the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  San  Francisco. 

Dated  at  Washington,  D.C.,  this  2d 
day  of  December  1969. 

By  order  of  the  Board  of  Governors. 

[seal]  Robert  P.  Forrestal, 

Assistant  Secretary. 

[F.R.  Doc.  69-14499;  Filed,  Dec.  5,  1969; 
8:46  a.m.] 

COLONIAL  BANK  AND  TRUST  CO. 

Order  Approving  Merger  of  Banks 

In  the  matter  of  the  application  of 
The  Colonial  Bank  and  Trust  Co.  for 
approval  of  merger  with  The  Brooks 
Bank  and  Trust  Co. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merg¬ 
er  Act  (12  U.S.C.  1828(c)),  an  applica¬ 
tion  by  The  Colonial  Bank  and  Trust 
Co.,  Waterbury,  Conn.,  a  State  member 
bank  of  the  Federal  Reserve  System,  for 
the  Board’s  prior  approval  of  the  merger 
of  that  bank  and  The  Brooks  Bank  and 
Trust  Co.,  Torrington,  Conn.,  under  the 
charter  and  name  of  The  Colonial  Bank 
and  Trust  Co.  As  an  incident  to  the  merg¬ 
er,  the  six  offices  of  The  Brooks  Bank 
and  Trust  Co.  would  become  branches 
of  the  resulting  bank.  Notice  of  the  pro¬ 
posed  merger,  in  form  approved  by  the 
Board,  has  been  published  pursuant  to 
said  Act. 

Upon  consideration  of  all  relevant 
material  in  the  light  of  the  factors  set 
forth  in  said  Act,  including  reports  fur¬ 
nished  by  the  Comptroller  of  the  Cur¬ 
rency,  the  Federal  Deposit  Insurance 
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Corporation,  and  the  Attorney  General 
on  the  competitive  factors  involved  in 
the  proposed  merger. 

It  is  hereby  ordered,  For  the  reasons 
set  forth  in  the  Board’s  statement1  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  said 
merger  shall  not  be  consummated  (a) 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  (b)  later  than 
3  months  after  the  date  of  this  order 
unless  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Boston  pursuant  to 
delegated  authority. 

Dated  at  Washington,  D.C.,  this  1st 
day  of  December  1969. 

By  order  of  the  Board  of  Governors.* 

[seal]  Robert  P.  Forrestal, 

Assistant  Secretary. 

[PR.  Doc.  69-14500;  Filed,  Dec.  5,  1969; 

8:46  a.m.] 

INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO¬ 
DUCED  OR  MANUFACTURED  IN 
THE  REPUBLIC  OF  KOREA 

Entry  or  Withdrawal  From 
Warehouse  for  Consumption 

December  3, 1969. 

On  January  8,  1969,  there  was  pub¬ 
lished  in  the  Federal  Register  (34  F.R. 
276)  a  letter  dated  December  27,  1968, 
from  the  Chairman  of  the  President’s 
Cabinet  Textile  Advisory  Committee  to 
the  Commissioner  of  Customs,  establish¬ 
ing  levels  of  restraint  applicable  to  cer¬ 
tain  specified  categories  of  cotton  tex¬ 
tiles  and  cotton  textile  products  pro¬ 
duced  or  manufactured  in  the  Republic 
of  Korea  and  exported  to  the  United 
States  during  the  12-montli  period  be¬ 
ginning  January  1,  1969.  As  set  forth 
in  that  letter,  the  levels  of  restraint  are 
subject  to  adjustment  pursuant  to  para¬ 
graph  7  of  the  bilateral  cotton  textile 
agreement  of  December  11,  1967,  be¬ 
tween  the  Governments  of  the  United 
States  and  the  Republic  of  Korea,  which 
provides  that  within  the  aggregate  and 
applicable  group  limits,  limits  on  certain 
categories  may  be  exceeded  by  not  more 
than  five  (5)  percent.  The  aforemen¬ 
tioned  letter  also  provided  that  any  such 
adjustment  in  the  levels  of  restraint 
would  be  made  to  the  Commissioner  of 
Customs  by  letter  from  the  Chairman 
of  the  Interagency  Textile  Administra¬ 
tive  Committee. 


1  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  Boston. 

’Voting  for  this  action:  Chairman  Martin 
and  Governors  Robertson,  Daane,  Maisel, 
Brimmer  and  Sherrill.  Absent  and  not  vot¬ 
ing:  Governor  Mitchell. 


Accordingly,  at  the  request  of  the  Gov¬ 
ernment  of  the  Republic.-*!  Korea  and 
pursuant  to  the  provision  of  the  bilateral 
agreement  referred  to  above,  there  is 
published  below  a  letter  of  December  3, 
1969,  from  the  Chairman  of  the  Inter¬ 
agency  Textile  Administrative  Commit¬ 
tee  to  the  Commissioner  of  Customs  ad¬ 
justing  the  level  of  restraint  applicable 
to  cotton  textiles  in  Category  31  for  the 
twelve-month  period  which  began  on 
January  1, 1969. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative  Committee, 
and  Deputy  Assistant  Secre¬ 
tary  for  Resources. 

Assistant  Secretary  of  Commerce 

INTERAGENCY  TEXTILE  ADMINISTRATIVE 
COMMITTEE 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20226 

December  3,  1969. 

Dear  Mr.  Commissioner:  On  December  27, 
1968,  the  Chairman  of  the  President’s  Cab¬ 
inet  Textile  Advisory  Committee,  directed 
you  to  prohibit  entry  of  cotton  textiles  and 
ootton  textile  products  in  certain  specified 
categories,  produced  or  manufactured  in  the 
Republic  of  Korea,  and  exported  to  the 
United  States  on  or  after  January  1,  1969, 
in  excess  of  the  designated  levels  of  restraint. 
The  Chairman  further  advised  you  that  in 
the  event  that  there  were  any  adjustments 1 
in  the  levels  of  restraint  you  would  be  so  In¬ 
formed  by  letter  from  the  Chairman  of  the 
Interagency  Textile  Administrative  Commit¬ 
tee. 

Under  the  terms  of  the  Long-Term  Ar¬ 
rangement  Regarding  International  Trade  in 
Cotton  Textiles  done  at  Geneva  on  February 
9,  1962,  pursuant  to  paragraph  seven  (7)  of 
the  bilateral  cotton  textile  agreement  of  De¬ 
cember  11, 1967,  between  the  Governments  of 
the  United  States  and  the  Republic  of  Korea, 
in  accordance  with  Executive  Order  11052  of 
September  28,  1962,  as  amended  by  Executive 
Order  11214  of  April  7,  1965,  and  under  the 
terms  of  the  aforementioned  directive  of  De¬ 
cember  27,  1968,  the  level  of  restraint  pro¬ 
vided  in  that  directive  for  cotton  textile 
products  in  Category  31,  produced  or  manu¬ 
factured  in  the  Republic  of  Korea  and  ex¬ 
ported  from  the  Republic  of  Korea  to  the 
United  States  for  the  period  beginning  Jan¬ 
uary  1,  1969,  and  extending  through  Decem¬ 
ber  31,  1969,  is  hereby  amended  as  follows, 
to  be  effective  as  soon  as  possible: 


Amended 
12-month 
level  of 

Category  restraint  * 

31 - pieces..  1,  100,902 


1  This  level  has  not  been  adjusted  to  reflect 
entries  made  on  or  after  Jan.  1,  1969. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  the  Republic  of  Korea  and  with 
respect  to  imports  of  cotton  textiles  and 
ootton  textile  products  from  the  Republic  of 


’The  term  “adjustments”  refers  to  those 
provisions  of  the  bilateral  cotton  textile 
agreement  of  Dec.  11,  1967,  between  the  Gov¬ 
ernments  of  the  United  States  and  the  Re¬ 
public  of  Korea  which  provide  in  part  that 
within  the  aggregate  and  applicable  group 
limits,  limits  on  certain  categories  may  be 
exceeded  by  not  more  than  five  (5)  percent; 
for  the  limited  carryover  of  short  falls  in 
certain  categories  to  the  next  agreement  year; 
and  for  administrative  arrangements. 


Korea  have  been  determined  by  the  Presi¬ 
dent’s  Cabinet  Textile  Advisory  Committee  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the  Com¬ 
missioner  of  Customs,  being  necessary  to  the 
Implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  notice 
provisions  of  5  U.S.C.  553  (Supp.  IV,  1965-68) . 
This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely  yours, 

Stanley  Nehmer, 

Chairman,  Interagency  Textile  Ad¬ 
ministrative  Committee,  and  Dep¬ 
uty  Assistant  Secretary  for  Re¬ 
sources. 

[F.R.  Doc.  69-14532;  Filed,  Dec.  5,  1969; 

8:48  a.m.] 

SECURITIES  AND  EXCHANGE 

COMMISSION 

[812-2660] 

AMERICAN  RESEARCH  AND 
DEVELOPMENT  CORP. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Proposed  Pur¬ 
chase  of  Shares  of  an  Investment 
Company 

December  1, 1969. 

Notice  is  hereby  given  that  American 
Research  and  Development  Corporation, 
200  Berkeley  Street,  Boston,  Mass.  02110, 
(“applicant”) ,  a  Massachusetts  corpora¬ 
tion  which  is  registered  as  a  closed-end, 
nondiversified,  management  investment 
company  under  the  Investment  Company 
Act  of  1940  (“Act”) ,  has  filed  an  appli¬ 
cation  pursuant  to  section  6(c)  of  the 
Act  for  an  order  of  the  Commission  ex¬ 
empting  from  the  provisions  of  section 
12(e)  of  the  Act  to  the  extent  noted 
below  the  proposed  purchase  by  applicant 
of  a  maximum  of  50,020  shares  of  capital 
stock  of  European  Enterprises  Develop¬ 
ment  Co.  S.A.  (“EED”) ,  a  Luxembourg 
investment  company,  at  a  price  of  $12.50 
a  share.  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with  the 
Commission  for  a  statement  of  appli¬ 
cant’s  representations  which  are  sum¬ 
marized  below. 

Applicant,  which  registered  under  the 
Act  in  1946,  is  engaged  in  furnishing 
capital  to  or  purchasing  securities  of 
companies  engaged  in  the  develop¬ 
ment  of  new  enterprises,  products  or 
processes.  EED  is  engaged  in  the  busi¬ 
ness  of  investing  in  and  furnishing  cap¬ 
ital  to  European  companies  engaged  in 
substantially  the  same  type  of  activities 
as  those  engaged  in  by  the  companies  in 
which  applicant  invests. 

At  September  30,  1969,  EED  had  out¬ 
standing  34,225  shares  of  a  single  class 
of  capital  stock,  of  which  applicant 
owned  2,501  shares,  or  approximately  7 
percent  of  the  total  capital  stock  of  EED 
outstanding.  Applicant  is  one  of  seven 
United  States  institutional  stockholders 
of  EED.  The  shares  of  EED  capital  stock 
owned  by  applicant  were  acquired  by 
applicant  in  1963  at  a  cost  of  $521,077 
following  the  issuance  by  the  Commis¬ 
sion  on  December  12,  1963  of  an  order 
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exempting  such  transition  (Investment  < 
Company  Act  Release  No.  3857) .  1 

EED  has  taken  steps  (1)  to  split  each 
of  its  outstanding  shares  into  20  shares 
of  new  capital  stock  without  par  value,  1 
(2)  to  increase  its  authorized  new  capital  i 
stock  by  800,000  shares,  and  (3)  to  offer 
such  800,000  shares  of  new  capital  stock 
for  sale  at  $12.50  a  share.  ARD  proposes 
to  acquire  a  maximum  of  50,020  EED  new 
shares  at  a  cost  of  $12.50  a  share,  but 
will  reduce  the  number  of  shares  which 
it  purchases  so  that  it  will  not  own  10 
percent  or  more  of  the  outstanding  cap¬ 
ital  stock  of  EED. 

The  application  states  that  the  pro¬ 
posed  acquisition  of  EED  shares  is  ex¬ 
empt  from  the  provisions  of  section  17(a) 
of  the  Act  pursuant  to  Rule  17a-6  there¬ 
under.  In  addition  to  its  present  holdings 
of  EED  stock  and  the  additional  shares 
of  EED  stock  it  now  proposes  to  acquire, 
applicant  owns  about  9  percent  of  the 
voting  securities  outstanding  of  Cana¬ 
dian  Enterprise  Development  Corp.  Ltd. 
(“CED”),  which  is  a  Canadian  venture 
capital  investment  company  with  objec¬ 
tives  and  policies  similar  to  those  of 
applicant.1 

Section  12(d)(1)  of  the  Act  as  here 
pertinent,  prohibits  the  acquisition  by 
a  registered  investment  of  more  than 
5  percent  of  the  total  voting  stock  out¬ 
standing  of  any  other  investment  com¬ 
pany  if  the  policy  of  such  other  invest¬ 
ment  company  is  the  concentration  of 
investments  in  a  particular  industry  or 
group  of  industries,  or  more  than  3  per¬ 
cent  of  such  stock,  if  the  policy  is  not 
so  to  concentrate. 

Section  12(e)  of  the  Act  provides, 
among  other  things,  that  notwithstand¬ 
ing  the  provisions  of  section  12(d)  (1),  a 
registered  investment  company  may  uti¬ 
lize  up  to  5  percent  of  the  value  of  its 
assets  to  purchase  or  otherwise  acquire 
any  securities  Issued  by  any  one  invest¬ 
ment  company  engaged  in  the  business 
of  underwriting,  furnishing  capital  to 
industry,  financing  promotional  enter¬ 
prises,  purchasing  securities  of  issuers 
for  which  no  ready  market  is  In  existence 
and  reorganizing  companies  or  similar 
activities,  provided,  among  other  things, 
the  securities  issued  by  such  other  in¬ 
vestment  company  consist  solely  of  one 
class  of  common  stock  and  shall  have 
been  originally  issued  or  sold  for  invest¬ 
ment  to  registered  investment  companies 
only.  Unless  an  exemptive  order  from 
section  12(e)  is  issued,  applicant  will  be 
prohibited  from  consummating  the  pro¬ 
posed  purchase  of  shares  of  EED,  an  in¬ 
vestment  company  since  (1)  following 
its  consummation  of  the  proposed  acqui¬ 
sition  of  additional  shares  of  EED,  appli¬ 
cant  will  have  acquired  stock  of  two  in¬ 
vestment  companies  (CED  and  EED) 
and,  (2)  registered  investment  companies 
were  not  the  only  purchasers  of  the  CED 
and  EED  shares  now  outstanding,  nor 
will  registered  investment  companies  be 
the  only  purchasers  of  the  additional 
EED  shares  to  be  issued.  Applicant  re- 

1By  order  dated  Nov.  26,  1969,  the  Com¬ 
mission  granted  an  exemption  to  permit  ap¬ 
plicant  to  purchase  a  portion  of  its  present 
holdings  of  shares  of  CED  (Investment  Com¬ 
pany  Act  Release  No.  6901) . 


quests  an  exemption  from  section  12(e) 
to  permit  the  proposed  acquisition  of 
EED  stock. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  upon  application  to  exempt 
any  transaction  from  any  provisions  of 
the  Act  or  any  rule  thereunder,  if  and 
to  the  extent  that  the  Commission  finds 
that  such  exemption  is  necessary  or  ap¬ 
propriate  and  consistent  with  the  pro¬ 
tection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi¬ 
sions  of  the  Act. 

Applicant  contends  that  the  proposed 
acquisition  is  not  inconsistent  with  the 
purposes  of  sections  12(d)(1)  and  12(e) 
because  (1)  it  will  not  result  in  the  dupli¬ 
cation  of  investment  advisory  fees  since 
neither  applicant  nor  EED  have  con¬ 
tracted  to  pay  such  fees  to  any  other 
person,  (2)  control  of  EED  will  not  be 
unduly  or  inequitably  concentrated  In 
applicant  since  applicant  will  not  own 
more  than  10  percent  of  the  outstanding 
stock  of  EED,  and  (3)  such  proposal  will 
not  create  undue  complexities  in  the 
structure  of  portfolio  companies.  In  the 
latter  connection,  the  application  shows 
that  applicant’s  valuation  of  its  invest¬ 
ment  in  EED  and  CED  at  September  30, 
1969,  as  adjusted  to  reflect  a  subsequent 
investment  in  CED  stock  and  the  addi¬ 
tional  proposed  maximum  investment  of 
$625,250  in  EED  stock,  is  less  than  0.5 
percent  of  the  value  of  the  net  assets  of 
applicant  at  such  date. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  15,  1969  at  12:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DtjBois, 

Secretary. 

[F.R.  Doc.  69-14501;  Filed,  Dec.  5,  1969: 

8:46  a.m.] 


[812-26551 

CAPITAL  SOUTHWEST  CORP. 

Notice  of  Filing  of  Application  for 
Order  Authorizing  Proposed  Trans¬ 
action 

December  2, 1969. 

Notice  is  hereby  given  that  Capital 
Southwest  Corp.,  750  Hartford  Building, 
Dallas,  Tex.  (“applicant”) ,  a  closed-end, 
nondiversified  registered  investment 
company,  has  filed  an  application  pur¬ 
suant  to  section  17(d)  of  the  Invest¬ 
ment  Company  Act  of  1940  (“Act”)  and 
Rule  17d-l  thereunder  for  an  order 
granting  said  application  pursuant  to 
Rule  17d-l  with  respect  to  the  sale  of 
shares  of  common  stock  of  Pandick 
Press,  Inc.  (“Pandick”),  a  New  York 
corporation,  by  Pandick  and  by  appli¬ 
cant  as  part  of  a  proposed  public  offering 
of  Pandick  common  stock.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  full 
statement  of  the  representations  there¬ 
in,  which  are  summarized  below. 

The  applicant  owns  approximately  9.7 
percent  of  the  outstanding  common  stock 
of  Pandick.  Under  sections  2(a)(3)  of 
the  Act,  applicant  is  an  affiliate  of. 
Pandick  and  Pandick  is  an  affiliated 
person  of  applicant. 

Pandick  has  filed  a  registration  state¬ 
ment  with  the  Commission  under  the 
Securities  Act  of  1933  with  respect  to  a 
proposed  public  offering  of  371,709  shares 
of  Pandick  common  stock,  of  which 
100,000  shares  are  proposed  to  be  offered 
by  Pandick,  30,000  shares  by  applicant, 
and  271,709  shares  by  other  shareholders 
of  Pandick.  Applicant  and  the  other 
selling  shareholders  will  pay  underwrit¬ 
ing  discounts,  fees  of  counsel  employed 
by  the  selling  shareholders  and  stock 
transfer  taxes.  All  expenses  of  registra¬ 
tion  will  be  borne  by  Pandick. 

The  number  of  shares  included  in  the 
proposed  public  offering  was  determined 
by  the  underwriters  after  Pandick  and 
each  of  Pandick’s  shareholders  were 
given  unrestricted  opportunity  to  offer 
their  shares.  The  participation  by 
Pandick  or  any  of  its  shareholders  is  not 
contingent  upon  that  of  any  one  or  more 
of  them.  Applicant  does  not  intend  to 
participate  in  the  proposed  public  offer¬ 
ing  unless  the  order  requested  herein  is 
received  prior  to  the  effective  date  of  the 
offering. 

Rule  17d-l,  adopted  under  section  17 
(d)  of  the  Act,  provides,  as  here  per¬ 
tinent,  that  no  affiliated  person  of  any 
registered  investment  company,  shall, 
acting  as  principal,  participate  in,  or 
effect  any  transaction  in  connection  with, 
any  joint  enterprise  or  other  joint  ar¬ 
rangement  in  which  such  registered 
company,  is  a  participant,  unless  an  ap¬ 
plication  regarding  such  joint  enterprise 
or  arrangement  has  been  filed  with  the 
Commission  and  has  been  granted  by 
order,  and  that  in  passing  upon  such 
application  the  Commission  will  consider 
whether  the  participation  of  the  regis¬ 
tered  or  controlled  company  in  the  joint 
enterprise  or  arrangement  on  the  basis 
proposed  is  consistent  with  the  provi¬ 
sions,  policies  and  purposes  of  the  Act 
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and  the  extent  to  which  such  participa¬ 
tion  is  on  a  basis  different  from  or  less 
advantageous  than  that  of  other 
participants. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  12,  1969,  at  12:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed :  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli¬ 
cation,  unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own  mo¬ 
tion.  Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop¬ 
ments  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal!  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  69-14502;  Filed,  Dec.  5,  1969; 

8:46  am.] 


RAJAC  INDUSTRIES,  INC. 

Order  Suspending  Trading 

December  2,  1969. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Rajac  Industries,  Inc.,  a  New 
York  corporation,  and  all  other  securities 
of  Rajac  Industries,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  investors; 

It  is  ordered,  Pursuaht  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  De¬ 
cember  3,  1969  through  December  12, 
1969,  both  dates  inclusive. 

By  the  Commission. 

r seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  69-14503;  Filed,  Dec.  5,  1969; 

8:46  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  352] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  3,  1969. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  96498  (Sub-No.  31  TA)  (Cor¬ 
rection),  filed  November  17,  1969,  pub¬ 
lished  in  the  Federal  Register  issue  of 
November  26,  1969,  and  republished  in 
part,  as  corrected,  this  issue.  Applicant: 
BONIFIELD  BROS.  TRUCK  LINES, 
INC.,  Post  Office  Box  40,  West  Frankfurt, 
HI.  62896.  Applicant’s  representative: 
R.  W.  Burgess,  8514  Midland  Boulevard, 
St.  Louis,  Mo.  63114.  Note:  The  purpose 
of  this  partial  republication  is  solely  to 
reflect  that  regular  route  authority  is 
sought,  inadvertently  described  as  irreg¬ 
ular  routes  in  the  previous  publication. 
The  rest  of  the  application  remains  as 
previously  published. 

No.  MC  112822  (Sub-No.  136  TA)  (Cor¬ 
rection),  filed  November  12,  1969,  pub¬ 
lished  in  the  Federal  Register  issue  of 
November  21,  1969,  and  republished  in 
part,  as  corrected,  this  issue.  Applicant: 
BRAY  LINES  INCORPORATED,  Post 
Office  Box  1191,  14  North  Little,  Cushing, 
Okla.  74023.  Applicant’s  representative: 
Joe  W.  Ballard  (same  address  as  above) . 
Note:  The  purpose  of  this  republication 
is  solely  to  reflect  a  correction  in  the 
supporting  shippers  name  as  follows: 
C.  C.  Wright,  Supervisor,  Truck-TOFC, 
Barge  and  Air  Freight,  International 
Paper  Co.,  Post  Office  Box  2328,  Mobile, 
Ala.  36601.  The  rest  of  the  application 
remains  as  previously  published. 

No.  MC  118959  (Sub-No.  56  TA)  (Cor¬ 
rection)  ,  filed  October  31, 1969,  published 
in  the  Federal  Register  issue  of  Novem¬ 
ber  26,  1969,  and  republished  in  part,  as 
corrected,  this  issue.  Applicant:  JERRY 


UPPS,  INC.,  130  South  Frederick,  Cape 
Girardeau,  Mo.  63701.  Applicant’s  rep¬ 
resentative:  David  Axelrod,  39  South  La 
Salle  Street,  Chicago,  Ill.  60603.  Note: 
The  purpose  of  this  partial  republication 
is  to  include  a  portion  of  the  commodity 
description  which  was  inadvertently 
omitted  in  the  previous  publication.  Said 
portion  should  read  as  follows:  *  *  *; 
sanitary  paper  and  paper  products  joined 
to  or  combined  with  paper,  plastics, 
synthetics,  or  cloth;  *  *  *.  The  rest  of 
the  application  remains  as  previously 
published. 

No.  MC  123639  (Sub-No.  116  TA)  (Cor¬ 
rection),  filed  November  13,  1969,  pub¬ 
lished  in  the  Federal  Register,  issue  of 
November  22,  1969,  and  republished  as 
corrected  in  part,  this  issue.  Applicant: 
J.  B.  MONTGOMERY,  INC.,  5150  Brigh¬ 
ton  Boulevard,  Denver,  Colo.  80216.  Ap¬ 
plicant’s  representative:  David  Senseney, 
3395  South  Bannock  Street,  Englewood, 
Colo.  80110.  The  purpose  of  this  partial 
republication  is  solely  to  include  the 
States  of  Massachusetts,  New  Jersey, 
Maine,  Ohio,  Wisconsin,  and  Pennsyl¬ 
vania  as  additional  States  in  the  destina¬ 
tion  territory,  inadvertently  omitted  in 
the  previous  publication.  The  rest  of 
the  application  remains  as  previously 
published. 

No.  MC  125844  (Sub-No.  13  TA)  (Cor¬ 
rection),  filed  November  7,  1969,  pub¬ 
lished  in  the  Federal  Register  issue  of 
November  21,  1969,  and  republished  in 
part,  as  corrected,  this  issue.  Applicant: 
BIO-MED-HU,  INC.,  8603  Preston  High¬ 
way,  Louisville,  Ky.  40219.  Applicant’s 
representative:  Ollie  L.  Merchant,  Suite 
202,  140  South  Fifth  Street,  Louisville, 
Ky.  40202.  Note:  The  purpose  of  this 
partial  republication  is  solely  to  reflect 
Arizona  as  an  additional  State  to  be  in¬ 
cluded  in  the  origin  territory  and  which 
State  was  inadvertently  omitted  in  the 
previous  publication.  The  rest  of  the  ap¬ 
plication  remains  as  previously  published. 

No.  MC  134141  (Sub-No.  1  TA)  (Cor¬ 
rection),  filed  November  17,  1969,  pub¬ 
lished  in  the  Federal  Register  issue  of 
November  25,  1969,  and  republished  in 
part,  as  corrected,  this  issue.  Applicant: 
SAMUEL  W.  GROOME,  doing  business 
as  A.  T.  I.  TRUCKING  COMPANY,  Route 
94,  Florida,  N.Y.  10921.  The  purpose  of 
this  partial  republication  is  to  clarify 
the  origin  point  and  destination  areas 
following  the  initial  commodity  descrip¬ 
tion  by  inserting  the  word  to  immediately 
following  the  origin  point  of  West  Cox- 
sackie,  N.Y.,  as  follows:  *  *  *,  in  ship¬ 
per-owned  semitrailers,  from  West  Cox- 
sackie,  N.Y.,  to  points  in  *  *  *.  The  rest 
of  the  application  remains  as  previously 
published. 

No.  MC  134149  (Sub-No.  1  TA),  filed 
November  24, 1969.  Applicant:  COASTAL 
TRUCKING  COMPANY,  INC.,  1801 
Selma  Avenue,  Selma,  Ala.  36701.  Appli¬ 
cant’s  representative:  Cecil  C.  Jackson, 
Jr.,  519  Lauderdale  Street,  Selma,  Ala. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Clothing, 
manufactured  under  contract  with  the 
Department  of  Defense,  U.S.  Govern¬ 
ment,  between  the  planteites  of  Coastal 
Industries,  Inc.,  Selma,  Ala.,  and  Choc- 
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taw  Manufacturing  Co.,  Inc.,  Silas,  Ala., 
to  points  in  Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Georgia,  Illinois, 
Indiana,  Kentucky,  Louisiana,  Maryland, 
Mississippi,  Nevada,  New  Mexico,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
South  Carolina,  Tennessee,  Texas,  Utah, 
Virginia,  and  West  Virginia;  for  180 
days.  Note:  Applicant  states  Shippers’ 
contracts  with  the  Department  of  De¬ 
fense  contain  an  option  to  divert  a  par¬ 
ticular  shipment  from  original  destina¬ 
tion  to  new  shipping  point.  Supporting 
shippers:  Choctaw  Manufacturing  Co., 
Inc.,  Silas,  Ala.  36919;  and  Coastal  In¬ 
dustries,  Inc.,  Selma,  Ala.  36701.  Send 
protests  to:  Clifford  R.  White,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Room  814, 
2121  Building,  Birmingham,  Ala. 

No.  MC  134152  TA  (Correction),  filed 
November  18,  1969,  published  in  the 
Federal  Register  issue  of  November  26, 
1969,  and  republished  in  part,  as  cor¬ 
rected,  this  issue.  Applicant:  BARTON 
TRUCK  LINE,  INC.,  455  West  Fourth 
South  Street,  Salt  Lake  City,  Utah  84101. 
Applicant’s  representative:  William  S. 
Richards,  Walker  Bank  Building,  Salt 
Lake  City,  Utah  84111.  Note:  the  pur¬ 
pose  of  this  partial  republication  is  to 
redescribe  the  destination  points  in  the 
application,  some  of  which  were  inad¬ 
vertently  omitted  in  the  previous  publi¬ 
cation,  as  follows:  “*  *  *  to  Grand 
Junction  and  Glenwood  Springs,  Colo.; 
Rock  Springs  and  Cody,  Wyo.;  Boise, 
Payette,  Pocatello,  Idaho  Falls,  Idaho; 
Kalispell,  Great  Falls,  Helena,  Miles  City 
and  Lewistown,  Mont.;  and  Ely,  Nev.” 
The  rest  of  the  application  remains  as 
previously  published. 

No.  MC  134138  (Sub-No.  1  TA) 
(Amendment),  filed  November  5,  1969, 
published  Federal  Register,  issue  of  No¬ 
vember  15,  1969,  and  republished  as 
'  amended  this  issue.  Applicant:  ALVIN  B. 
HARRISON,  JR.,  doing  business  as 
LAND- AIR  FREIGHT,  1420  Southerland 
Avenue,  Oshkosh,  Wis.  54901.  Appli¬ 
cant’s  representative:  Russell  F.  Wil¬ 
liams,  Post  Office  Box  1067,  504  Algona 
Boulevard,  Oshkosh,  Wis.  54901.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  com¬ 
modities  requiring  special  equipment), 
restricted  to  operations  moving  on  air¬ 
bills  of  lading,  and  having  prior  or  sub¬ 
sequent  movement  by  air,  from  Wittman 
Field,  Oshkosh,  Wis.,  to  Mitchell  Field, 
Milwaukee,  Wis.,  and  from  Mitchell 
Field,  Milwaukee,  Wis.,  to  Wittman 
Field,  Oshkosh,  Wis.,  for  150  days. 
Note:  Applicant  states  it  intends  to  in¬ 
terline  with  other  motor  carriers  at 
Mitchell  Field,  Milwaukee,  for  shipments 
consigned  to  O’Hare  Field,  Chicago,  HI., 
for  subsequent  air  transportation.  The 
purpose  of  this  republication  is  to  add 
this  note.  Supporting  shipper:  North 
Central  Airlines,  Inc.,  G201  34th  Avenue 
South,  Minneapolis,  Minn.  55450  (John  S. 
Minerich,  Manager,  Cargo  Administra¬ 
tion).  Send  protests  to:  District  Super¬ 


visor  Lyle  D.  Heifer,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  135  West  Wells  Street,  Room  807, 
Milwaukee,  Wis.  53203. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  69-14535;  Filed,  Dec.  5,  1969; 

8:48  a.m.]  ✓ 


[Notice  456] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  3,  1969. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered  pro¬ 
ceedings  within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post¬ 
pone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-71363.  By  order  of  Novem¬ 
ber  24, 1969,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer,  on  reconsideration, 
to  McKibben  Motor  Service,  Inc.,  Arling¬ 
ton  Heights,  Ohio,  of  certificate  No.  MC- 
32702  (Sub-No.  2)  issued  July  21, 1959,  to 
McKibben  Motor  Service,  Inc.,  Arlington 
Heights,  Ohio,  authorizing  the  trans¬ 
portation  of:  Roofing,  paving,  building, 
and  insulating  materials,  from  Cincinnati 
and  Lockland,  Ohio,  to  points  in  specified 
counties  in  Kentucky.  Richard  H.  Bran¬ 
don,  810  Hartman  Avenue,  Columbus, 
Ohio  43215,  attorney  for  applicants. 

No.  MC-FC-71633.  By  order  of  Decem¬ 
ber  3,  1969,  the  Motor  Carrier  Board  on 
reconsideration,  approved  the  transfer 
to  J  &  T  Transport  Inc.,  Pennsauken, 
N.J.,  of  certificates  Nos.  MC-65429  and 
MC-65429  (Sub-No.  4)  issued  January  12, 
1955,  and  April  11,  1962,  respectively, 
to  Benjamin  S.  Rizzo,  doing  business  as 
Bauer  Motor  Freight  Express,  Bridge- 
ton,  N.J.,  authorizing  the  transportation 
of  general  commodities,  with  the  usual 
exceptions,  between  Philadelphia,  Pa., 
and  Bridgeton,  N.J.,  serving  all  inter¬ 
mediate  points  as  follows:  From  Phila¬ 
delphia,  Pa.,  across  the  Delaware  River 
to  Camden,  N.J.,  thence  over  New  Jersey 
Highway  45  to  Millica  Hill,  N.J.,  thence 
over  New  Jersey  Highway  46  to  Bridge- 
ton;  automobiles  and  truck  parts  and 
accessories,  hardware  and  kindred  ar¬ 
ticles  and  commodities,  instruments, 
drawings,  articles,  materials,  and  sup¬ 
plies,  excluding  furniture,  incidental  to 
the  business  of  physicians,  dentists,  den¬ 
tal  laboratories,  optometrists,  and  opti¬ 
cians,  and  of  engineers  which  are  con¬ 
ducted  in  their  oflices  or  drafting  room 
or  laboratories,  clothing,  and  radio  and 
victrola  parts,  subject  to  certain  restric¬ 


tions,  between  Philadelphia,  Pa.,  on  the 
one  hand,  and,  on  the  other,  Woodbury, 
Vineland,  and  Millville,  N.J.,  and  bakery 
goods,  from  Bridgeton,  N.J.,  to  Wilming¬ 
ton,  Del.  Charles  E.  Creager,  Suite  1609, 
11215  Oak  Leaf  Drive,  Silver  Spring,  Md. 
20901,  representative  for  applicants. 

No.  MC-FC-71722.  By  order  of  No¬ 
vember  25, 1969,  the  Motor  Carrier  Board 
approved  the  transfer  to  Polman  Trans¬ 
fer,  Inc.,  Wadena,  Minn.,  of  the  operating 
rights  in  permit  No.  MC-89710  (Sub-No. 
3)  issued  October  6,  1960,  to  Raymond 
Bahr,  Bemidji,  Minn.,  authorizing  the 
transportation  of  cut  lumber,  treated 
with  creosote  or  other  preservatives,  and 
wooden  posts,  poles,  and  piling,  from 
Cass  Lake,  Minn.,  to  points  in  Iowa,  Ne¬ 
braska,  North  Dakota,  South  Dakota, 
and  Wisconsin,  and  returned  shipments 
of  such  commodities,  from  the  specified 
destination  points  to  Cass  Lake,  Minn. 
Val  M.  Higgins,  1000  First  National  Bank 
Building,  Minneapolis,  Minn.  55402,  and 
Howard  S.  Cox,  715  First  National  Bank 
Building,  Minneapolis,  Minn.  55402,  at¬ 
torneys  for  applicants. 

No.  MC-FC-71792.  By  order  of  Decem¬ 
ber  2,  1969,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  All-Star  Trans¬ 
portation,  of  certificate  No.  MC-123393 
(Sub-No.  163),  issued  August  23,  1968, 
to  Bilyeu  Refrigerated  Transportation 
Corp.,  Marshall,  Mo.,  authorizing  the 
transportation  of :  Frozen  prepared 
foods,  and  frozen  poultry,  when  trans¬ 
ported  in  the  same  vehicle  with  frozen 
prepared  foods,  from  Carrollton,  Macon. 
Marshall,  Milan,  Moberly,  St.  Joseph, 
and  Sedalia,  Mo.,  to  points  in  Connec¬ 
ticut,  Delaware,  Maine,  Maryland,  Mas¬ 
sachusetts,  New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia.  Tom  B.  Kret- 
singer,  450  Professional  Building,  Kansas 
City,  Mo.  64106,  attorney  for  applicants. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  69-14536;  Filed,  Dec.  5,  1969; 

8:48  a.m.] 

[Notice  457A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  4,  1969. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-71694.  By  order  of  De¬ 
cember  4,  1969,  the  Motor  Carrier  Board 
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approved  the  transfer  to  Mercury  Freight 
Lines,  a  corporation,  Los  Angeles,  Calif., 
of  certificate  of  registration  in  No. 
MC-99991  (@ub-No.  1),  issued  Febru¬ 
ary  5,  1964,  and  amended  September  19, 
1968,  to  Jack  A.  Cronshaw,  doing  busi¬ 
ness  as  Mercury  Freight  Lines,  Los 
Angeles,  Calif.,  authorizing  the  trans¬ 
portation  of  a  wide  variety  of  commodi¬ 
ties  between  points  in  the  Los  Angeles 
Basin  Region.  R.  Y.  Schureman,  1545 
Wilshire  Boulevard,  Los  Angeles,  Calif. 
90017,  attorney  for  applicants. 

[seal]  H.  Neil  Garson, 

Secretary. 

[PR.  Doc.  69-14549;  Filed,  Dec.  5,  1969; 
8:48  a.m.] 
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